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SUMMARY OF MAJOR MODIFICATIONS

FROM THE CURRENT

AIRLINE USE AND LEASE AGREEMENT

FOR

ALBANY INTERNATIONAL AIRPORT

As of July 8, 2025

Highlighted below are the most significant modifications from the existing Agreement, which
1s due to expire on December 31, 2025. Many of the proposed modifications simply update the
form of Agreement to be consistent with current applicable laws and practices or to eliminate
provisions that no longer apply.

e Terminal Use Provisions
o Preferential Use Gate Utilization Target increased from 2 to 3 daily turns.

o Per-Use Terminal Fee changed to Per-Turn Terminal Fee. Applicable to all
airlines, not just low-volume air carriers.

o Low Volume Air Carriers are those with aggregate of no more than 800
(increased from 700) departing passenger seats each week.

o MII

o MII threshold increased from $3 million to $6 million. No annual adjustment.
o Rates and Charges

o Remove FBO results from Landing Fee calculation and Net Revenue sharing.

o Fund Capital Coverage — Airport no longer waiving coverage charges. (Change
in application, not in language of ULA.)

o Non-Signatory Landing Fee set at 25% premium (industry standard). Previous
calculation was overly complicated.

e QOther

o Tweak O&M Allocations — no material changes. Mostly shifting allocations
around ARFF (towards Airfield) and Security (towards Terminal/Airfield).

o Modernized environmental sections and definitions.



o Boilerplate tweaks: strengthened subordination clause, added PFC assurance
language, updated required FAA contract language (note: expect to update this
again before execution), added statutorily required boarding and deplaning
obligations for airlines, added waiver of jury trial.

o



SIGNATORY AIRLINE USE AND LEASE AGREEMENT
For

ALBANY INTERNATIONAL AIRPORT

By and Between
THE ALBANY COUNTY AIRPORT AUTHORITY
And

[AIRLINE]
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AIRLINE USE AND LEASE AGREEMENT

THIS AGREEMENT is made and entered into this _ day of 20, by
and between the ALBANY COUNTY AIRPORT AUTHORITY, a body politic and corporate
constituting a public benefit corporation created and existing under Title 32 of Article 8 of the
Public Authorities Law of the State of New York, hereinafter referred to as “AUTHORITY,” and

[AIRLINE], a corporation organized and existing under the laws of the State of s

and authorized to do business in the State of New York, hereinafter referred to as “AIRLINE.”

WITNESSETH:

WHEREAS, the County of Albany, New York, a municipal corporation and political

2

subdivision of the State of New York, hereinafter referred to as “County,” is the owner of the
Albany International Airport, hereinafter referred to as the “Airport,” located in the Town of
Colonie, County of Albany, State of New York;

WHEREAS, the County and AUTHORITY have entered into an Airport Lease Agreement,
hereinafter referred to as the “Airport Lease,” for the transfer of certain rights and obligations to
AUTHORITY with respect to the Airport;

WHEREAS, AUTHORITY 1is responsible under the Airport Lease for the operation,
maintenance, improvement and promotion of the Airport;

WHEREAS, AUTHORITY has the right to lease and license the use of property and
facilities on the Airport and has full power and authority to enter into this Agreement in respect
thereof and

WHEREAS, AIRLINE is engaged in the business of scheduled transportation by air of

persons, property, mail and/or cargo; and
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WHEREAS, AIRLINE desires to obtain certain rights, services and privileges in
connection with the use of the Airport and its facilities, and AUTHORITY is willing to grant and
lease the same to AIRLINE upon the terms and conditions hereinafter stated; and

WHEREAS, AIRLINE and AUTHORITY desire to enter into a new use and lease
agreement, subject to the terms of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, AUTHORITY and AIRLINE do hereby mutually undertake, promise and agree,
each for itself and its successors and assigns, as follows:

ARTICLE 1 DEFINITIONS

The following words, terms and phrases wherever used in this Agreement shall for the
purposes of this Agreement have the following meanings:

Act shall mean the Albany County Airport Authority Act, Title 32 of Article 8 of the New
York State Public Authorities Law, as such may be amended, supplemented, or replaced from time
to time.

Affiliate shall mean a Signatory Airline that is operating its Air Transportation Business at
the Airport as described in Section 10.5, or a Non-Signatory Airline that is operating its Air
Transportation Business at the Airport under a Non-Signatory Operating Agreement with
AUTHORITY, and that (in either case) is (1) a parent or subsidiary of AIRLINE or under the same
parental control as AIRLINE, or (i1) shares an International Air Transport Association (IATA)
tlight designation code with AIRLINE at the Airport (Code-Sharing Partner), or (iii) otherwise
operates under essentially the same trade name as AIRLINE at the Airport and uses essentially the
same livery as AIRLINE (except in the case of a maintenance spare substitute); provided that no
major airline, as such term is defined by the Federal Aviation Administration, shall be classified

as an Affiliate of another major airline, unless either clause (i) or (ii1) above defines the relationship

=8
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between such airlines at the Airport. AIRLINE shall provide AUTHORITY with advance written
notice prior to designating a new Affiliate. Such designation is subject to AUTHORITY approval,
which shall not be unreasonably withheld, delayed or conditioned. AIRLINE shall provide
AUTHORITY with advance written notice prior to the cancellation of any designation of an
Affiliate before the cancellation of such designation.

Affiliate Operating Agreement shall mean the agreement executed by AUTHORITY,

AIRLINE and the Non-Signatory Airline designated by AIRLINE as its Affiliate pertaining to the
Affiliate’s use of any Airport facilities or services as an Affiliate of AIRLINE, substantially similar
to Exhibit “H” attached hereto.

Agreement shall mean this Airline Use and Lease Agreement between AUTHORITY and
AIRLINE, as. the same may be amended or supplemented from time to time pursuént to the terms
hereof.

Air Transportation Business shall mean that business operated by AIRLINE at the Airport

for the commercial transportation by air of persons, property, mail or cargo.

Air Transportation Company shall mean a company engaged in the business of scheduled

or nonscheduled commercial transportation by air of persons, property, mail, or cargo.

Aircraft Aprons shall mean those parts of the Ramp Area adjacent to the Terminal that are

used for the parking of aircraft and support vehicles, and the loading and unloading of aircraft.
Airfield shall mean the Landing Area and Ramp Area, and other facilities supporting the
activity of military, general aviation, and commercial aircraft.
AIRLINE shall mean the Scheduled Air Carrier executing this Agreement.

Airline Affairs Committee or AAC shall mean collectively the authorized representatives

of each Signatory Airline and Signatory Cargo Carrier which shall meet from time to time with
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representatives of AUTHORITY to receive information and provide input from the Signatory
Airlines and Signatory Cargo Carrier with regard to the operation and development of the Airport.

Airline Premises shall mean those areas assigned to AIRLINE as Preferential Use and Joint

Use Premises, as defined herein, and shown on Exhibits “B” and “C” attached hereto.

Airport shall mean the Albany International Airport owned by the County and operated by
AUTHORITY, as the same may exist from time to time and which, as of the date hereof, is shown
on Exhibit “A,” attached hereto, including all real property and easements, improvements and
appurtenances thereto, structures, buildings, fixtures, machinery, equipment, vehicles, supplies
and other tangible personal property, or interest in any of the foregoing, now or hereafter leased or
acquired by AUTHORITY. Airport shall also include any additional airports or facilities leased,
acquired, or operated by AUTHORITY that are part of the Albany International Airport, including
land acquired for noise compatibility purposes, subject to the MII provisions of Article 9.

Airport Lease shall mean the Airport Lease Agreement between AUTHORITY and the
County, dated December 5, 1995 and effective May 16, 1996, as may be amended from time to
time.

Amortization Requirements shall mean the recovery or repayment of capital costs as

principal and interest, in substantially equal annual installments over a fixed term for a Capital
Expenditure which is not debt financed. The amortization charge, if any, for such expenditures
shall be as agreed to by AUTHORITY and a Majority-in-Interest.

AUTHORITY shall mean the Albany County Airport Authority, a body politic and
corporate constituting a public benefit corporation created and existing under the Act, and shall
include such person or persons as may from time to time be authorized in writing by AUTHORITY

to act for the AUTHORITY with respect to all matters pertaining to this Agreement.
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Average Minimum Use Level shall mean the average minimum number of Turns

calculated by AUTHORITY based on the rolling six-month average of an Air Carrier’s Turns at
all of an Air Carrier’s Preferential Use Gates, as further described in Section 5.2.

Bonds shall mean any bonds or other financing instrument or obligation of the
AUTHORITY having a first lien on Revenues, after the payment of O&M Expenses, including, to
the extent not treated as an O&M Expense, bonds issued by the County for the purposes of the
Airport, other than Subordinated Indebtedness or Other Indebtedness.

Capital Charge Coverage shall mean, for any Fiscal Year, an amount equal to twenty-five

percent (25%) of Debt Service, if required by any Resolution(s) or other financing document(s) of
the County or AUTHORITY, plus such other amounts as may be established with respect to Other
Indebtedness.

Capital Charges shall mean (1) Debt Service, (11) Other Debt Service, and (ii1) Amortization

Requirements.

Capital Expenditure shall mean an expenditure made to acquire, purchase or construct a

single capital item or project for the purpose(s) of improving, maintaining or developing the
Airport and shall include expenses incurred for development, study, analysis, review or planning
efforts. For the purposes of this Agreement, a Capital Expenditure shall mean an expenditure in
excess of $50,000 in net costs, after application of any applicable federal and state grants or PFC
funds.

Capital Improvement Program or CIP shall mean each five-year capital improvement plan,

as amended from time to time, submitted to and approved by the County in accordance with the

Act. AUTHORITY s current CIP is attached hereto as Exhibit “E.”
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Chargeable Landings shall mean those aircraft landings for which landing fees shall be due

and payable by AIRLINE, as set forth in Section 7.1. Such landings by AIRLINE shall include
all Revenue Landings during any period.

Chief Executive Officer or CEO shall mean the Chief Executive Officer of the

AUTHORITY, and shall also include such person or persons as may from time to time be
authorized in writing by AUTHORITY or by the CEO or applicable law to act for the CEO with
respect to any or all matters pertaining to this Agreement.

Contract Security shall mean that requirement established in Section 7.10 of this

Agreement.

Cost Centers shall mean those areas or functional activities of the Airport as set forth in
Exhibit “G,” grouped together for the purposes of accounting for Revenues, O&M Expenses,
Capital Charges, Capital Charges Coverage, and any other requirements including reserves,
established by any Resolution(s) or other financing document(s) of the County or AUTHORITY.

County shall mean the County of Albany, State of New York, operating through its
legislature, legislative committees, or elected or appointed officials.

Debt Service shall mean the amount required during any period for the accrual and payment
of principal of, interest on, and premium, if any, and other fees and amounts associated with all
series of Bonds and Subordinated Indebtedness, all as set forth in any Resolution(s) or other
financing document(s) of the County or AUTHORITY .

Debt Service Reserve Fund shall mean any fund or funds established by the AUTHORITY

for monies necessary to satisfy any Debt Service Reserve Requirement established in any

Resolution(s) or other financing document(s) of the County or AUTHORITY.
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Debt Service Reserve Requirement shall mean the requirement, if any, for the Debt Service

Reserve Funds for all series of Bonds, Subordinated Indebtedness, and Other Indebtedness.
DHS shall mean the Department of Homeland Security, and its authorized successors.
Effective Date shall mean that date set forth in Section 2.1.

Enplaned Passenger shall mean all local boarding, interline transfer, and intraline transfer

passengers at the Airport, other than AIRLINE’s employees or AIRLINE’s retirees traveling on
AIRLINE passes. The total number of AIRLINE’s Enplaned Passengers shall include all local
boarding, interline transfer, and intraline transfer passengers boarded by AIRLINE or by any Air
Transportation Company ground-handled or otherwise accommodated by AIRLINE.

Environmental Damages shall mean all claims, fees and expenses of defense of any claim

and of any settlemeﬁt or judgment, icluding without limitation reasonable attorneys’,
consultants’, contractors’, experts’ and laboratory fees, any of which are incurred at any time as a
result of the presence of Hazardous Materials upon, about, or beneath the Airline Premises or
migrating or threatening to migrate to or from the Leased Premises, or the existence of a violation
of Environmental Laws pertaining to the Leased Premises or AIRLINE’s or an AIRLINE
ENTITY s operations at the Airport including without limitation: (i) damages for personal or
bodily injury, or injury to property or natural resources occurring upon or off the Airline Premises,
foreseeable or unforeseeable, including without limitation, interest and penalties and claims
brought on behalf of employees of AIRLINE or AUTHORITY:; (ii) fees incurred in connection
with a Response, including but not limited to Response actions necessary for planned uses of the
Airport, or a violation of Environmental Laws; and (ii1) liability to any third person or
governmental agency to indemnify such person or agency for fees expended in connection with

the items referenced in this definition, whether on or off the Airport.
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