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AGENDA ITEM NO. 10.1

Amendment to Contract: Amendment No. 1 to
Contract No. S-1267 for Design Services for a Guest
Amenity Strategy


















































































































THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE

The Catalog of Federal Domestic Assistance (CFDA?), is an on-line database of all Federally-
aided programs available to State and local governments (including the District of Columbia);
Federally recognized Indian tribal governments; Territories (and possessions) of the United
States; domestic public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the pass-through

entity.

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.205.

Additional CFDA numbers for other transportatlon and non-transportation related
programs are:

20.215 Highway Training and Education

20.219 ~ Recreational Trails Program

20.XXX Highway Planning and Construction - Highways for LIFE;

20.XXX Surface Transportation Research and Development;

20.500 Federal Transit-Capital Investment Grants

20.505 Federal Transit-Metropolitan Planning Grants

20.507 Federal Transit-Formula Grants

20.509 Formula Grants for Other Than Urbanized Areas

20.600 State and Community Highway Safety

23.003 Appalachian Development Highway System

23.008 Appalachian Local Access Roads,

PROMPT PAYMENT MECHANISMS

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal Law
106-b(2) as applicable:

(a) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from receipt of each payment you make to the prime contractor.
(b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed.
You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime
contractors from holding retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract
clause obligating prime contractors to make prompt and full payment of any retainage kept by
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prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is
satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular

incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to pay
all retainage owed to the subcontractor for satisfactory completion of the accepted work within 7
calendar days after your payment to the prime contractor.
(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the
tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a recipient has made an incremental acceptance of a portion of a prime contract,
the work of a subcontractor covered by that acceptance is deemed to be satisfactorily completed.
(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written approval.
(e} You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts
language providing that prime contractors and subcontractors will use appropriate alternative
dispute resolution mechanisms to resolve payment disputes. You may specify the nature of such
mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work
performed by subcontractors unless and until the prime contractor ensures that the
-subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to
ensure that DBEs and other contractors are fully and promptly paid.

CARGO PREFERENCE ACT REQUIREMENTS — U.S. FLAG VESSELS
In accordance with 46 CFR 381, the contractor agrees:

(a) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or commaodities pursuant to
this contract, to the extent such vessels are available at fair and reasonable rates for United
States-flag commercial vessels.

(b) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, 'on-board’ commercial
ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of
this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(c) To insert the substance of the provisions of this clause in all subcontracts issued pursuant
to this contract.

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

Contractor/Consultant, by entering into this agreement, certifies that neither it nor its principals are
presently debarred or suspended by any Federal department or agency from participation in this
transaction.



CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The Contractor/Consultant, by administering each lower tier subcontract that exceeds $25,000 as
a “covered transaction”, must verify each lower tier participant of a “covered transaction” under the
project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.
2. Collecting a certification statement similar to the Certification of Offerer/Bidder Regarding

Debarment, above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the
covered transaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.



AGENDA ITEM NO. 10.2

Amendment No. 2 to Contract No. SC-1203:
Plumbing Services BPI Piping, Inc.



AGENDA ITEM NO:__10.2
MEETING DATE: September 23, 2026

ALBANY COUNTY AIRPORT AUTHORITY
REQUEST FOR AUTHORIZATION

DEPARTMENT: Engineering

Contact Person: - John LaClair, Chief Engineer
PURPOSE OF REQUEST:

Amendment No. 2 to Contract No. SC-1203: Plumbing Services BPI Piping, Inc.

CONTRACT AMOUNT:

Contract Amount $ 75,000 —-ACAA Approved 11/21/2024

Amendment No. 1 150,000 - ACAA Approved 7/14/2025

Amendment No.2  150,000*

Total $375,000

* Pending approval at this meeting.
BUDGET INFORMATION:

Anticipated in Current Budget: Yes v No___
FISCAL IMPACT - FUNDING (Dollars or Percentages)

Federal State Airport__100%
Funding Source: 2026 Operating Budget

JUSTIFICATION:

The Airport relies upon the services of an independent contractor to provide plumbing and
drain repairs and maintenance as directed by the Airport Engineering and Maintenance
Departments on an as needed basis. Due to increased demand related to the many major
construction projects and the age of the airport infrastructure, immediate repairs and
maintenance has become increasingly necessary.

CHIEF EXECUTIVE OFFICER’S RECOMMENDATION:

Recommend approval.

FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: Yes_ Y NA

PROCUREMENT DEPARTMENT APPROVAL:

Procurement complies with Authority Procurement Guidelines and Acting Chief Financial
Officer has approved. YES _ NA




AGENDA ITEM NO:__10.2
MEETING DATE: September 23, 2026

BACK-UP MATERIAL:

1) Draft Amendment No. 2




AMENDMENT NO. 2 TO
CONTRACT NO. S-1203

PLUMBING SERVICES

AT THE ALBANY INTERNATIONAL AIRPORT

THIS AMENDMENT is made and entered into effective the day of

,20___by and between the ALBANY COUNTY AIRPORT AUTHORITY (the
“AUTHORITY™), a body corporate and politic constituting a public benefit corporation established and
existing pursuant to the Albany County Airport Authority Act enacted by Chapter 686 of the laws of 1993
and set forth in Title 32 of the New York Public Authorities Law, having offices at the Albany International
Airport, 737 Albany Shaker Road, Third Floor, Albany, New York, 12211 and BPI Piping, Inc., 95
Hudson River Road, Waterford, New York 12188, (the "Consultant").

RECITALS

1. The County of Albany (the “County”) is the owner of the Albany County Airport (the
“Airport”), located in the Town of Colonic, County of Albany, State of New York.

2. The County and the AUTHORITY have entered into an Airport Lease Agreement,
effective as of May 16, 1996, for a term expiring December 31, 2049, whereby the AUTHORITY has the
exclusive right to operate, maintain and improve the Airport and do anything else permitted by law, subject
only to the restrictions and conditions stated in such Airport Lease Agreement and in accordance with
applicable law.

3. The AUTHORITY and the consultant entered into a Professional Service Agreement (the
“AGREEMENT”), dated December 12, 2024 amended by Amendment No. 1 to the AGREEMENT, dated
August 12, 2025, for Plumbing Services at the Albany International Airport.

4. This AMENDMENT to the AGREEMENT has been duly authorized by the AUTHORITY
by resolution adopted September 23, 2026.

NOW THEREFORE, In consideration of the mutual covenants contained herein, the parties agree
as follows:

A. Atrticle IV, of the AGREEMENT, entitled FEES is amended as follows:

“For the services described in Schedule “A” of the Services Agreement dated December 12,
2024, there is a Total Fee Amount, billed on a time and material basis, not to exceed
$75,000.00 and increased by Amendment No. 1 in the amount of $150,000.00. The total
obligation for this agreement is increased from $225,000.00 to $375,000.00.

B. Except as specifically amended herein, the terms and conditions of the AGREEMENT remain
unchanged.

Contract No. 5-1203
Plumbing Services
Amendment No. 2



ALBANY COUNTY AIRPORT AUTHORITY

BY:

Samuel A. Fresina, Chairman
Or,

Peter F. Stuto, Esq.

Chief Executive Officer

BPI Plumbing, Inc.i"' 3

BY:

Name: - =
Title: . -~

Contract No. 5-1203
Plumbing Services
Amendment No. 2



STATE OF NEW YORK )
) ss.:
COUNTY OF ALBANY )

On the day of , 20 before me personally appeared Samuel
A. Fresina, to me known, to be the person who executed the above instrument, who, being duly sworn, did
depose and say that he resides in the County of Albany, that he is the Chairman of the Albany County
Airport Authority, the public benefit corporation described in, and which executed the foregoing instrument
in the name of the Albany County Airport Authority pursuant to a resolution adopted by the Albany County
Airport Authority on September 23, 2026; and that he signed his name thereto by like authorization.

Notary Public
STATE OF NEW YORK )
COUNTY OF ALBANY 3 .
On the day of , 20 before me personally appeared Peter F.

Stuto, Esq., to me known, to be the person who executed the above instrument, who, being duly sworn,
did depose and say that he resides in the County of Albany, that he is the Chief Executive Officer of the
Albany County Airport Authority, the public benefit corporation described in, and which executed the
foregoing instrument in the name of the Albany County Airport Authority pursuant to a resolution adopted
by the Albany County Airport Authority on September 23, 2026; and that he signed his name thereto by
like authorization. :

Notary Public
STATE OF )
) ss.:
COUNTY OF )
On this day of ' ,20__ before me personally came
, to me known, who being by me duly sworn, did depose and say that he/she resides in
County, that he/she is the of

, the LLC described in, and which executed the within instrument; and that he/she signed
his/her name thereto by order of the LLC.

Notary Public

Contract No. S-1203
Plumbing Services
Amendment No. 2



STATE OF )

) ss.
COUNTY OF )
On this day of ,20 , before me personally came
, to me known, who being by me duly sworn, did depose and say that he/she resides
in County, that he/she is the of

, the corporation described in, and which executed the within
instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that it was affixed by order to the Board of Directors of said corporation; and that he/she
signed his/her name thereto by like order.

Notary Public

STATE OF )
) ss.:
COUNTY OF )
On this day of , 20___, before me personally came ____
, to me known, who, being duly sworn, did depose and say that he resides
in County, that he is a of the

partnership described in, and which executed the within instrument.

Notary Public

Contract No. S-1203
Plumbing Services
Amendment No. 2



AGENDA ITEM NO. 10.5

Authorization to amend Services Agreement,

Contract SC-1262 with Art Domantay Artwork, LLC, to add
Phase 4 to installation of artwork in Contract SC-1247
(Flying Close to Rosewater by Jean Shin)



AGENDA ITEM NO: _10.5
MEETING DATE: September 23, 2026

ALBANY COUNTY AIRPORT AUTHORITY
REQUEST FOR AUTHORIZATION

DEPARTMENT: Exhibitions & Programs

Contact Person:  John O’Donnell, Chief Operating Officer
Kathy Greenwood, Director Exhibitions & Programs

PURPOSE OF REQUEST: Authorization to amend Services Agreement, Contract SC-1262
with Art Domantay Artwork, LLC, to add Phase 4 to installation of
artwork in Contract SC-1247 (Flying Close to Rosewater by Jean Shin)

CONTRACT AMOUNT:

$75,000.00 - Phases 1-3 ACAA Approved 11/21/2025
51,094.55 - Phase 4*
Total Contract Amount: $126,094.55

*Pending approval at this meeting.

BUDGET INFORMATION:

Anticipated in Current Budget: Yes / No NA
Funding Account No.:

AWARD CONDITIONS MET:

Apprenticeship NJA_ DBE _N/A__ MWBE N/A
Service Disabled Veteran Owned Business (SDVOB) _N/A__

FISCAL IMPACT - FUNDING (Dollars or Percentages)

Federal State Airport
Funding Source: Airport Operating Budget

JUSTIFICATION:

Authorization is requested to amend Services Agreement, Contract SC-1262 with Art
Domantay Artwork, LLC to add a fourth phase of installation for the artwork in Contract
SC-1247, Flying Close to Rosewater. This additional phase will complete the installation
of the artwork in the Departure Hall, suspending approximately 1500 cast resin and rose
petal discs from the armature installed in Phases 1-3. As the number of required security
checks, engineering documents and structural adaptations expanded during Phases 1-3,
costs increased with the scope of the project.




AGENDA ITEM NO: _10.5
MEETING DATE: September 23, 2026

As the installation of the ceiling was paused for corrective measures, this team’s planned
installation activity was also disrupted, causing delays and cost increases as well.

CHIEF EXECUTIVE OFFICER’S RECOMMENDATION:

Recommend approval.

FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES / NA

PROCUREMENT DEPARTMENT APPROVAL:

Procurement complies with Authority Procurement Guidelines and Acting Chief Financial
Officer has approved. Yes_J __ NA

BACK-UP MATERIAL:

1) Estimate for Phase 4 Scope of Services
2) Contract No. SC-1262 (Phases 1-3)




Art Domantay Artworks LLC
160 Marine St
Bronx, NY 10464-1624 US
artdomantay@gmail.com
Estimate
ADDRESS

Kathy Greenwood

Albany County Airport Authority
737 Albany Shaker Rd. Main
Terminal, Suite 300

Albany, New York 12211

SHIP TO

Kathy Greenwood

Albany County Airport
Authority

737 Albany Shaker Rd. Main
Terminal, Suite 300

SHIP DATE
12/01/2026

SERVICE

fee

fee

fee

fee

misc materials
misc materials
misc materials
Transportation
travel
Transportation
Transportation
tools rental
fee

install labor
install labor
install labor
install labor
install labor
install labor
trash fee
rental vehicle

Albany, New York 12211

DESCRIPTION

Jean Shin: Phase 4: Rose Petal Disc installation:

December 2026/January 2027:

Phase 3/4: Arup Structural Engineering stamped
statement and analysis or use similar Structural
engineer

Phase 4: Art Domantay: Coordination and labor:
project management

2 day: Art Domantay Pre-Installation fee

2 day: Ryan Gdovin Pre-Installation fee

misc hardwares and supplies

Flooring protection: 1/2" sanded plywood
Flooring protection: ram board tape, ram board
Art D x Ryan: lodging ($2500) , tolls, refuel
Travel: Per diem for Art D. and Ryan G.

Transportation of Rose Petals (JS Studio to Albany)

Truck rental: Tools and gear, dollies, panel carts
tool rental: laser tools, power tools, dollies, carts
Phase 4: Update Cut sheet and safety plan work
Lead Local installer: $40/hour x 10 hour

Local installer: $35/hour x 10 hour

Local installer: $35/hour x 10 hour

Local installer: $35/hour x 10 hour

Ground crew installer: $35/hour x 10 hour

(2) crew members to assist for load out

removal of plywood, packing, etc

(2) 24'-26’ scissor lifts rented by ALB Airport

ESTIMATE # 1052
DATE 09/15/2026
EXPIRATION DATE 11/15/2026

HRA L

2 1,750.00

1 10,000.00

10 125.00
10 35.00

1 2,000.00
20 55.00
1 600.00
1 3,500.00
0 150.00
1 3,500.00
1 4,500.00
9 250.00
1 1,000.00
9 400.00
7 350.00
7 350.00
7 350.00
7 350.00
1 700.00
1 500.00
1 1,444.00

AMOUNT

3,500.00

10,000.00

1,250.00

350.00
2,000.00
1,100.00

600.00
3,500.00
1,500.00
3,500.00
4,500.00
2,250.00
1,000.00
3,600.00
2,450.00
2,450.00
2,450.00
2,450.00

700.00

500.00
1,444.00



SUBTOTAL 51,094.00
TAX (0%) 0.00

TOTAL $51,094.00

Accepted By Accepted Date . 09/15/2026



SERVICES AGREEMENT
BETWEEN THE

ALBANY COUNTY AIRPORT AUTHORITY
AND
ART DOMANTAY ARTWORKS LLC

FOR THE

COORDINATION, ASSEMBLY, TRANSPORT AND
INSTALLATION OF THE ARTWORK

AT THE ALBANY INTERNATIONAL AIRPORT
CONTRACT NO. SC-1262

THIS AGREEMENT is made and entered into effective the 21% day of November, 2025, by and
between the ALBANY COUNTY AIRPORT AUTHORITY (the "Authority”), a body corporate and
politic constituting a public benefit corporation established and existing pursuant to the Albany County
Airport Authority Act enacted by Chapter 686 of the laws of 1993 and set forth in Title 32 of the New
York Public Authorities Law, having offices at the Albany International Airport, 737 Albany Shaker
Road, Main Terminal, 37 Floor, Albany, NY, 12211 and Art Domantay Artworks, LLC, (the
“"Consultant”), a New York Corporation having its office and principal place of business at 160 Marine
Street, Bronx, New York 10464.

RECITALS

1. The County of Albany (the “County”) is the owner of the Albany International Airport
(the “Aiirport”), located in the Town of Colonie, County of Albany, State of New York.

2. The County and the Authority have entered into an Airport Lease Agreement, effective as
of May 16, 1996, for a term expiring December 31, 2049, whereby the AUTHORITY has the exclusive
right to operate, maintain and improve the Airport and do anything else permitted by law, subject only to
the restrictions and conditions stated in such Airport Lease Agreement and in accordance with applicable
law.

3. The Consultant has heretofore submitted a proposal, dated November 21, 2025, for the
project entitled Coordination, Assembly, Transport and Installation of the Artwork.

4, The Authority has negotiated a scope of work with the Consultant as described herein.

5. This Agreement had been duly authorized by the Albany County Airbort Authority by
resolution adopted on November 21, 2025.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:



ARTICLE I - SERVICES TO BE PERFORMED

Thg Consultant shall perform the services hereinafter set forth under Article I, entitled “Scope of
Work” during the period from execution of this Agreement until completion of the work, as described in
Atticle XIV, hereof. '

ARTICLE I - SCOPE OF WORK

The Authority agrees to and hereby does retain and employ the service of the Consultant because
of its ability and reputation, and the Consultant agrees to perform such service of said project being
particularly described in the Scope of Work, attached as SCHEDULE “A" hereto, and made a part
hereof.

Phase 1 - November 22, 2025 to November 23, 2025
Phase 2 - TBD — Agreement shall be amended with scope and dates
Phase 3 - TBD - Agreement shall be amended with scope and dates

Prior to the commencement of work in Phases 2 and 3, the Authority and any experts/consultants
deemed necessary by the Authority shall review, approve and give the contractor 2 written notice to
procced with all necessary documentation to be attached.

ARTICLE III — TERM

The services and terms outlined in this Agreement shall be in full force and effect commencing
on November 21, 2025. This Agreement shall terminate upon approved completion of the final
installation of the Artwork.

TICLE IV —~ FEES

In consideration of the terms and obligations of this Agreement, the Authority agrees to pay and
the Consultant agrees to accept as full compensation for all services rendered under this Agreement those
costs for work actually performed in accordance with the "Fee Schedule® attached as SCHEDULE "B*
hereto, and made a part hereof.

Consultant's fees in the aggregate shall not exceed $75,000.00.

Phase 1 — Not to exceed $25,000.00
Phase 2 - TBD — Agreement shall be amended with scope and dates
Phase 3 - TBD — Agreement shall be amended with scope and dates

Payment of fees shall be made upon proper completion of a Claim Form by the Consultant. The
Claim Form is set forth at the end of Schedule "B", Fee Schedule. Payment by the Authority to the
Consultant shall be due and payable within thirty (30) days of receipt of a complete, accurate and
acceptable Claim Form by the Authority. The Authority shall retain five percent (5%) of each payment
until 100% completion of the work by Consultant. Upon completion of 100% of the work by the
Consultant, and acceptance of such work by the Authority, the Consultant shall be entitled to any amounts
retained by the Authority hereunder.

TICLE V - AVAILABLE DATA

All technical or other data relative to the work in the possession of the Authority or in possession
of the Consultant shall be made available to either party without expense.
2



ARTICLE VI - COOPERATION

The Consultant shall cooperate with representatives, agents and employees of the Authority and
the Authority shall cooperate with the Consultant to the end that work may proceed expeditiously and
economically.

TICLE VII- EXTRA WORK

If the Consultant is of the opinion that any work the Consultant has been directed to perform is
beyond the scope of this Agreement and constitutes Extra Work, the Consultant shall promptly notify the
Authority in writing of the fact. The Authority shall be the sole judge as to whether or not such work is in
fact beyond the scope of this Agreement and whether or not it constitutes Extra Work. In the event that
the Authority determines in writing that such work does constitute Extra Work, it shall provide extra
compensation to the Consultant on a negotiated basis.

ARTICLE VI - ACCOUNTING RECORDS

Proper and full accounting records shall be maintained by the Consultant, which records shall
clearly identify the costs of the work performed under this Agreement. Such records shall be subject to
periodic and final audit by the Authority upon request. Such records shall be accessible to the Authority
for a period of six (6) years following the date of final payment by the Authority to the Consultant for the
performance of the work contemplated herein.

ARTICLE IX - ASSIGNMENTS

The Consultant specifically agrees as required by Section 109 of the New York General
Municipal Law that the Consultant is prohibited from assigning, transferring, conveying, sub-contracting,
or otherwise disposing of this Agreement, or of Consultant's right, title or interest therein without the
previous consent, in writing, of the Authority.

ARTICLE X - OWNERSHIP OF MATERIALS

All rights, titles and ownership in and to all materials prepared under the provision of this
Agreement shall be in the Authority including the right of republication.

ARTICLE X1 - INDEPENDENT CONTRACTOR

The Consultant, in accordance with its status as an independent contractor, covenants and agrees
that it will conduct itself consistent with such status, that it will neither hold itself out as, nor claim to be
an agent, employee, or otherwise of the Authority by reason hereof, and that it will not, by reason hereof
make for itself, its representatives, or employees, any claim, demand or application to or for any right or
privilege applicable to an agent, employee, or otherwise of the Authority, including, but not limited to
Workman's Compensation coverage, Unemployment Insurance benefits, Social Security coverage, or
Retirement membership or credit.

ARTICLE XTI - INDEMNIFICATION

The Consultant shall indemnify and save harmless the Authority, its employees and agents,
including the County of Albany, the Federal Aviation Administration, the State of New York and Avports
ALB, LLC, from and against all claims, damages, losses and expenses (including, without limitation,
reasonable attorney’s fees) arising out of, or in consequence of, any negligent act or omission or

3



intentional act of the Consultant, to the extent of their responsibility for such claims, damages, losses and
expenses and to the fullest extent as possible by law.

ARTICLE XIII - INSURANCE

The CONSULTANT shall procure and maintain at its own expense and without direct expense to
the AUTHORITY until final acceptance by the AUTHORITY of the services covered by this Agreement,
insurance policies of the kinds and the amounts hereafter provided, issued by insurance companies
licensed by New York State and having an A.M. Best rating of “A” or better, covering all operations
under this Agreement, whether performed by the CONSULTANT or by sub-contractors.  Before
commencing the work, the CONSULTANT shall fumnish the AUTHORITY a certificate or certificates, in
a form satisfactory to the AUTHORITY, showing that it has complied with these requirements, which
certificate or certificates shall provide that the policies shall be automatically renewed and not be
materially changed or canceled until thirty (30) days® written notice has been mailed to the
AUTHORITY. Certificates which contain a provision or reservation in the cancellation clause that the
issuing company will “endeavor to”™ mail thirty (30) days® notice to the certificate holder, “but failure to
mail such notice shall impose no obligation or liability of any kind upon the company, its agents or
representatives,” or similar conditional notice of cancellation provisions, will not be accepted by the
AUTHORITY.

(a) The kinds and amounts of insurance required‘ are as follows: (CONSULTANT'S
sub-contractors and subconsultants shall procure and maintain the same insurance as
applicable.)

.  Workers’ Compensation and Employers Liability Insurance: A policy or policies
providing protection for Employees of the CONSULTANT or subcontractor in
the event of job-related injuries as required by law.

Coverage A:  Statutory

Coverage B:  Bodily Injury by Accident $1,000,000  each accident
Bodily Injury by Disease $1,000,000 policy limit
Bodily Injury by Disease $1,000,000  each employee

2. Automobile Liability Policies including coverage for any owned automobile(s),
hired automobile(s) and non-owned automobile(s), shall be furnished with limits

of not less than:

Liability For Bodily Injury & Property Damage
Combined Single Limit $5,000,000

3. General Liability Insurance: Commercial General Liability (Occurrence Form)
including contractual, personal injury, premises/products and completed
operations liability, explosion, collapse and underground and broad form
property damage and shall cover all operations and shall be furnished with limits
of not less than:

Liability For Bedily Injury & Property Damage
Combined Single Limit $5,000,000

The general liability insurance required must include contractual liability
insurance applicable to CONSULTANT'S obligations under this Agreement.
Provide a list of all endorsed exclusions, if any. CONSULTANT shall maintain

4



Art Domantay Artworks LLC
160 Marine St

Bronx, NY 10464-1624 US
artdomantay@gmail.com
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NOICE
IVOICE

BILL TO

Kathy Greenwood

Albany County Airport Authority
737 Albany Shaker Rd. Main
Terminal, Suite 300

Albany, New York 12211

INVOICE # 1372
DATE 07/10/2026
DUE DATE 07/10/2026
TERMS Due on receipt

SHIP TO

Kathy Greenwood

Albany County Airport
Authority

737 Albany Shaker Rd. Main
Terminal, Suite 300

Albany, New York 12211

SHIP DATE P.O. NUMBER
11/15/2026 159876 Phase 4
SERVICE DESCRIPTION TY RATE AMOUNT
Jean Shin: Phase 4: Rose Petal Disc installation:
December 2026/January 2027:
fee Phase 3/4: Arup Structural Engineering stamped 2 1,750.00 3,500.00
statement and analysis or use similar Structural
engineer
fee Phase 4: Art Domantay: Coordination and labor: 1 10,000.00 10,000.00
project management
fee 2 day: Art Domantay Pre-Installation fee 10 125.00 1,250.00
fee 2 day: Ryan Gdovin Pre-Installation fee 10 35.00 350.00
misc materials misc hardwares and supplies 1 2,000.00 2,000.00T
misc materials Flooring protection: 1/2" sanded plywood 20 55.00 1,100.00T
. misc materials Flooring protection: ram board tape, ram board 1 600.00 600.00T
Transportation Art D x Ryan: lodging ($2500) , tolls, refuel 1 3,500.00 3,500.00T
travel travel: Per diem for Art and Ryan x 10 150.00 1,500.00T
Transportation Transportation of Rose Petals (JS Studio to Albany) 1 3,500.00 3,500.00T
Transportation Truck rental: Tools and gear, dollies, panel carts 1 4,500.00 4,500.00T
tools rental tool rental: laser tools, power tools, dollies, carts 9 250.00 2,250.00
fee Phase 4: Update Cut sheet and safety plan work 1 1,000.00 1,000.00
install labor Lead Local installer; $40/hour x 10 hour 9 400.00 3,600.00
install labor Local installer: $35/hour x 10 hour 7 350.00 2,450.00
install labor Local installer: $35/hour x 10 hour 7 350.00 2,450.00
install labor Local installer: $35/hour x 10 hour 7 350.00 2,450.00
install labor Ground crew installer: $35/hour x 10 hour 7 350.00 2,450.00
install labor (2) crew members to assist for load out 1 700.00 700.00
trash fee removal of plywood, packing, etc 1 500.00 500.00
__>tools rental 24-26' Scissor lifts 2 50.00 100.00 £~
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Jean Shin: Phase 4: Rose Petal Disc installation: November 2026

Ways to pay

BANK P Ana  venmo

View and pay

SUBTOTAL 49,750.00

TAX (8.65%) 1,444.55

TOTAL 51,194.55

BALANCE DUE $51 194.55
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products/completed operations coverage for the duration of this Agreement and
for a minimum of three years after completion of all services covered by this
Agreement

The above specified limits may be met through either primary or excess coverage
policies, provided that any excess coverage is written on a following form basis and it is
at least as broad as the underlying policies and that any deductible or retention amount
does not exceed $25,000 or 10% (in total), whichever is less, of the required liability
limits. The AUTHORITY may accept policies with coverage, exclusions or liability
limits different than those specified above when such policies, in the sole judgment of the
AUTHORITY, will provide satisfactory protection to the AUTHORITY.

The policies specified above, Workers’ Compensation and Disability Benefits, shall be
endorsed to include the ALBANY COUNTY AIRPORT AUTHORITY AND ITS
AGENTS, CHA CONSULTING, INC., TURNER CONSTRUCTION COMPANY,
AVPORTS ALB, LLC, THE COUNTY OF ALBANY, THE FEDERAL AVIATION
ADMINISTRATION, and THE STATE OF NEW YORK, and any other substituted
or additional agents the AUTHORITY may hire, as additional insureds, as respects
services performed by the CONSULTANT and all policies shall include a provision
restricting the right of the insurer to cancel or materially change such coverage except
upon thirty days' written notice to AUTHORITY. Certificates evidencing the coverage of
the additional insureds a copy of the General Liability declarations page and a copy of the
policy endorsement that adds the requested entities as Additional Insureds, or that section
of the General Liability policy that provides for automatic coverage for Additional
Insureds when it is required under the terms of a written contract shalt be delivered to
AUTHORITY prior to performing any services under this Agreement.

The policy or policies covering the obligations of the CONSULTANT, set forth in
subparagraph (a)(1) above, shall be in accordance with the provisions of any applicable
Workers® Compensation or Disability Benefits Law, including for the State of New York,
Chapter 41, Laws of 1914, as amended, known as the Workers® Compensation Law, and
amendments thereto, and Chapter 600 of the Laws of 1949, as amended, known as the
Disability Benefits Law. This Agreement shall be void and of no effect unless the
CONSULTANT procures such policy or policies and maintains the same in force during
the term of this Agreement.

If AUTHORITY has any objection to the coverage afforded by or other provisions of the
insurance required to be purchased and maintained by CONSULTANT in accordance
with paragraph (a) on the basis of its not complying with this Agreement, the
AUTHORITY will notify CONSULTANT in writing thereof within thirty (30) days of
the date of delivery of such certificates to the AUTHORITY. CONSULTANT will
provide such additional information in respect of insurance provided by CONSULTANT
as the AUTHORITY may reasonably request. Failure of AUTHORITY to give any such
notice of objection within the time provided shall constitute acceptance of such insurance
as carried by the CONSULTANT as complying with this Agreement.

All of contractors policies shall be endorsed to provide coverage that is primary to and
ron-contributory with any other insurance available to the additional insureds and with a
waiver of subrogation in favor of the additional insureds. Contractor hereby waives any
right to recovery it may have against additional insureds to the extent coverage of defense
is provided by any of its insurance policies.
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ARTICLE XTIV - TERMINATION OF CONTRACT

The Parties agree that the service set forth under Article II - "Scope of Work" of this Agreement
shall commence upon execution of the Agreement and will continue in effect until completed.

The Authority shall have the right at any time to terminate this Agreement without cause,
provided that thirty (30) days’ written notice of such termination is given in advance by the party
terminating the contract. In the event this Agreement is terminated, the Consultant shall be entitled to full
compensation, as allowed for herein, for all work previously authorized and performed pursuant to this
Agreement. This Agreement can be terminated on twenty four (24) hours written notice or termination
for cause and compensation to Consultant will be on quantum merit less any back charges or damages
sustained or to be sustained by the Authority.

Suspension or Termination of Performance

(A)  Authority may at any time, and for any reason, direct consultant to stop services under this
agreement for a period of time. This direction must be in writing and must specify the period during
which the services are to be stopped. Consultant shall resume services on the date specified in the
direction, or on any other date owner subsequently specifies in writing. The period during which services
are stopped is deemed to be added to the time fixed for performance. Stoppage of services under this
Section shall not give rise to any claim against owner.

T -DE Y OF RECORDS

In the event of the termination of this Agreement, as provided in ARTICLE XIV, hereof, all data
and records pertaining to the Agreement shall be delivered within twenty (20) days to the Authority or its
duly authorized representative. In case of failure of the Consultant to make such delivery on demand, then
and in that event, the Consultant shall be liable to the Authority for any damages it may sustain by reason
thereof.

ARTICLE XVI - DISSOLUTION

In the event of dissolution of the Consultant during the existence of this Agreement, the
Consultant shall give thirty (30) days’ notice in writing to the Authority in advance of such dissolution.

ARTICLE XVII - LICENSES

The Consultant shall at all times obtain and maintain all licenses required by New York State to
perform the services required under this Agreement.

ARTICLE XVIII - NON-DISCRIMINATION REQUIREMENT

In accordance with Article 15 of the Executive Law (also known as the Human Rights Law) and
all other State and Federal Statutory and constitutional non-discrimination provisions, the Consultant
agrees that it shall not, by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any person who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Agreement.

ARTICLE XIX - NON-APPROPRIATIONS CLAUSE

Notwithstanding anything contained herein to the contrary, no default shall be deemed to occur in
’ 6



the event no funds or insufficient funds are appropriated and budgeted by or are otherwise unavailable to
the Authority for payment, the Authority will immediately notify the Consultant of such occurrence and
this Agreement shall terminate on the last day of the fiscal period for which appropriations were received
without penalty or expense to the Authority of any kind whatsoever, except as to those portions herein
agreed upon for which funds shall have been appropriated and budgeted.

ARTICLE XX - APPLICABLE LAW

This Agreement shall be construed for all purposes under the laws of the State of New York.
Any litigation pursuant to this Agreement shall be in the Supreme Court of the State of New York in the
County of Albany.

ARTICLE XXI ~STATE AND ERAL CO! CT PROVISIONS

Contractor shall comply with those New York State and Federal Requirements set forth in
Appendices A and B, attached hereto and made a part hereof.

Federal laws and regulations prescribe that certain provisions be included in certain contracts.
The provisions set forth in Appendix B are attached hereto and made a part hereof.

ARTICLE XXTI - NOTICE

All notices and documents required to be given or made by the Consultant pursuant to this
Agreement shall be given or made to:

Albany County Airport Authority
Chief Executive Officer

Albany International Airport

737 Albany Shaker Road

Main Terminal, 3™ Floor

Albany, NY 12211

All notices and documents to be given or made by the Authority pursuant to this Agreement shall
be given or made to:

Art Domantay Artworks LLC
160 Marine Street
Bronx, New York 10464

ARTICLE XXTII - INVALID PROVISIONS

It is further expressly understood and agreed by and between the parties hereto that in the event
any covenant, condition or provision herein contained is held to be invalid by any court or competent
jurisdiction, the invalidity of such covenant, condition or provision shall in ‘no way affect any other
covenant, condition or provnsnon herein contained; provided, however, that the invalidity of any such
covenant, condition or provision does not matenally prejudice either Authority or Consultant in their
respective rights and obligations contained in the valid covenants, conditions or provisions in this
Agreement.



ARTICLE XX1V — EQUIPMENT CLAUSE

If Contractor or any of its agents, employees, suppliers or lower-tier subcontractors use any machinery,
equipment, tools, scaffolding, hoists, lifts or similar items belonging to or under control of Authority or
other subcontractors or suppliers, Contractor assumes all risks of such use. Contractor shall be liable to
and shall indemnify Authority for any loss or damage, including personal injury or death, which may arise
from such use, except where such loss or damage shall be due solely to the negligence of Authority, its
employees or other contractors.



IN WITNESS WHEREOF, this Agreement has been executed by the Authority, acting by and
through the Chairman of the Authority, and the Consultant, by and through a duly authorized officer has
executed this Agreement effective the day and year first above written. The Authority and Consultant
agree to delivery by facsimile or by electronic transmission in portable document format (PDF) of an
executed original of this Agreement is as effective as delivery of an originally executed Agreement.

ALBANY ( UNTY AIRP RT THG

BY: (

arrldéf A. Fres1
Chairman
Or
Peter F. Stuto, Esq.
Chief Executive Officer

ART Do%réy A;tﬂ/ORKs LLC
§ dongitl o
BY: 4 A ’bﬂ‘l}/ o

NAME:  AQT ToowAaroT f“‘“/[




STATE OF NEW YORK )
) ss.:
COUNTY OF ALBANY )

On the day of , 20_, before me personally appeared
SAMUEL A. FRESINA, to me known, to be the person who executed the above instrument, who, being
duly sworn, did depose and say that he resides in the County of Albany, that he is the Chairman of the
Albany County Airport Authority, the public benefit corporation described in, and which executed the
foregoing instrument in the name of the Albany County Airport Authority pursuant to a resolution
adopted by the Albany County Airport Authority on November 21, 2025; and that he signed his name
thereto by like authorization.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF ALBANY )
On the D 3 day of m \D J’ J 20’)__6 before me personally appeared PETER

F. STUTO, ESQ., to me known, to be the person who executed the above instrument, who, being duly
sworn, did depose and say that he resides in the County of Albany, that he is the Chief Executive Officer
of the Albany County Airport Authority, the public benefit corporation described in, and which executed
the foregoing instrument in the name of the Albany County Airport Authority pursuant to a resolution
adopted by the Albany County Airport Authority on November 21, 2025; and that he signed his name
thereto by like authorization.

JENNIFER A. MUNGER

Notary Public, State of New York \l w‘[] ( }j
ot f‘:pl; 01MUB246332 L/l’ A ln[)f}'

Oualified in Schenectady County ta; ublic
Comimission Expires Aug. 08, 20_¢& 271 v% y Publi
STATEOF  Virginia )
) ss:

COUNTY OF Ashburn )

On this 20th day of ___ April __, 2026 before me personally came __Arturo Domantay
, to me known, who being by me duly sworn, did depose Nand vsay that he/she resides in
County, that he/she is the state of ; the

LLC described in, and which executed the within instrument; and that he/she signed his/her name thereto

by order of the LLC. 7 >
1o,

Winstead Barnes Jr. Notary Public Winstead Barnes Jr.

REGISTRATION NUMBER

COMMISSION EXPIRES
July 31, 2028

Notarized remotely online using]c%mmunication technology via Proof.
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STATE OF )

) ss.:
COUNTY OF )
On this day of ,20, , before me personally came
) » to me known, who being by me duly swom, did depose and say that he/she
resides in County, that he/she is the
of » the corporation described in, and which executed

the within instrument; that he/she knows the seal of said corporation; that the seal affixed to said
instrument is such corporate seal; that it was affixed by order to the Board of Directors of said
corporation; and that he/she signed his/her name thereto by like order.

Notary Public
STATE OF NEW YORK )
)ss.
COUNTY OF ALBANY )
On this day of , 20___, before me personally came ___
, to me known, who, being duly sworn, did depose and say that he resides
in County, thathe isa of the

partnership described in, and which executed the within instrument.

Notary Public
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SCHEDULE A"
SCOPE OF WORK
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Scope of Work: Version 1.1
(Dated 11/21/2025)

PHASE 1 of 3: Beamclamp/Cable System
Installation For preparations of Hanging
Aluminum Armature: Nov 22-Nov 23

Created by

Art Domantay Artworks LLC
Art Domantay: Owner
artdomantay@amail.com
347.256.5454

160 Marine Street

Bronx, NY 10464

1. Introduction: Phase 1

This Scope of Work outlines the requirements for the installation of a specialized cable
hanging system to support an artwork within the Albany Airport Terminal Lobby at Albany
Airport (ALB). The system must utilize the existing structural I-beams in the ceiling and
ensure the safe, secure, and appropriate suspension of the armature for hanging 1,200
rose petal discs.

Phase 1: Installation of cable system
Phase 2: Installation of armature/mesh system (Installation date: TBC)
Phase 3: Installation of 1,200 rose petal discs (Installation date: TBC)



2. Project Location

The project will take place in the Albany Airport Terminal Lobby, specifically in the area
designated for the hanging artwork installation.

@ Physical Address: Albany Airport (ALB)
@ Site Contact: Kathy Greenwood
@ Key Installation Date: Nov 22, 2025 Nov 23, 2025

3. Cable Specifications

Specification ltem Unit

Artwork Name Jean Shin: Flying Close to Rose -
Water

Estimated Weight Slbs each cable set

Dimensions (W x L x H) Area of 46" x 12' feet

Material Beam clamps, aircraft cable,

rigging parts, Griplocks,
shackles, links, Channel struts

Hanging Points Required 30-34 points

4. Scope of Work Details

4.1. Design and Engineering

1. Structural Analysis: The contractor shall perform a structural analysis of the
proposed I-beam attachment points to verify they can safely support the artwork's
load

2. System Design: Design a cable system (including mounting hardware, cables, and
connectors) that meets all structural and aesthetic requirements, utilizing
professional-grade stainless steel or equivalent high-strength, non-corrosive
materials.



3.

Drawing Submission: Submit detailed engineering drawings and calculations to
Person for review and approval prior to procurement and fabrication.

4.2. Materials and Fabrication

1.

Procurement: Procure all necessary materials, including structural clamps
designed for I-beams, high-strength aircraft cable, and load-rated connectors.

. Cable Fabrication: Fabricate cables to the exact length required, ensuring precise

tolerances for leveling the artwork. All cable ends must be professionally
terminated with swaged fittings.

Aesthetics: All visible components must be clean, minimal, and integrate
seamlessly with the terminal lobby's aesthetics.

4.3. Installation

Ts

Access and Safety: The contractor is responsible for providing all necessary fall
protection, and safety measures required for working at height within an active
airport environment. A detailed safety plan must be submitted for approval
(Separate document to be submitted).

Attachment: Install the |-beam clamps and Channel strut and associated hardware
at the approved structural locations.

Cable Installation: Rig the cables and connect them securely to the I-beam
hardware and the designated artwork mounting points.

Leveling and Tensioning: Adjust the cable lengths and 3/16" adjustable verlocks
to ensure the armature is perfectly level and stable for phase 2.

Final Inspection: A final inspection will be conducted with the client's
representative, Kathy Greenwood, to confirm the artwork is safely secured, level,
and meets all aesthetic requirements. The inspection will be scheduled for each
Phase 1-3.

5. Deliverables

Approved Engineering Analysis.

Safety Plan for Work in an Active Terminal.

Completed and Fully Functioning Cable Hanging System.

Material Specification Sheets and Load Ratings for all components.

6. Project Schedule for Phase 1: Installation of Cable system

The duration of the installation of 30-34 cables is 2 days. Installation will require
coordination to minimize disruption to the terminal's operation, potentially requiring after-
hours work. This includes cleaning the work area, laying out the 1:1 armature template,














































































AGENDA ITEM NO: _104
MEETING DATE: November 21,2025

CHIEF EXECUTIVE OFFICER’S RECOMMENDATION:

Recommend approval.

FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES_/ NA

PROCUREMENT DEPARTMENT APPROVAL:

Procurement complies with Authority Procurement Guidelines and Acting Chief Financial
Officer has approved. Yes_J _ NA

BACK-UP MATERIAL:

1) Estimates with description of services provided by contractor




AGENDA ITEM NO. 10.6

Approve Operating Permit with Trexity, Inc. to
provide Baggage Handling Services to United Airlines, Inc.



AGENDA ITEM NO:_10.6
MEETING DATE: September 23, 2026

ALBANY COUNTY AIRPORT AUTHORITY
REQUEST FOR AUTHORIZATION

DEPARTMENT: Legal Department

Contact Person: Christine C. Quinn, Authority Counsel

PURPOSE OF REQUEST:

Approve Operating Permit with Trexity, Inc. to provide Baggage Handling Services to United
Airlines, Inc.

CONTRACT AMOUNT:

Base Amount:

BUDGET INFORMATION:

Anticipated in Current Budget: Yes___ No_Y NA

FISCAL IMPACT - FUNDING (Dollars or Percentages)

Federal ____ State Airport

JUSTIFICATION:

Trexity, Inc. has contracted with United Airlines, Inc. (United) to provide baggage handling
services to United at Albany International Airport. The operating permit shall commence on
October 1, 2026 and shall expire at the earliest of September 30, 2027, Trexity’s agreement
with United or United’s agreement with the Authority. The agreement may also be extended
beginning the first day of October 1, 2027. The permit requires payment to the Authority of
five (5) percent of all Texity’s gross revenue generated from United at the Airport along with
other appropriate terms and conditions that include but are not limited to insurance,
indemnification, contract assignment, and reporting obligations under the Agreement.

CHIEF EXECUTIVE OFFICER’S RECOMMENDATION:

Recommend approval.

FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES_ v NA

BACK-UP MATERIAL: Draft Operating Permit




OPERATING PERMIT
BETWEEN THE
ALBANY COUNTY AIRPORT AUTHORITY
AND
TREXITY, INC.
AT

THE ALBANY INTERNATIONAL AIRPORT

THIS OPERATING PERMIT (“Operating Permit”)is made and entered into effective the  day
of , 20 by and between the ALBANY COUNTY AIRPORT AUTHORITY (the
“Authority”), a body corporate and politic constituting a public benefit corporation established and
existing pursuant to the Albany County Airport Authority Act enacted by Chapter 686 of the laws of 1993
and set forth in Title 32 of the New York Public Authorities Law, having offices at the Albany
International Airport, 737 Albany Shaker Road, Albany, NY, 12211 and TREXITY, INC., (the
“Operator”), organized and existing under the laws of the State of Delaware, licensed to do business in
the State of New York, having offices 99 Bank Street, Suite 1420, Ottawa, ON K1P 5GS5, Canada.

RECITALS

1. The County of Albany (the “County”) is the owner of the Albany International Airport (the
“Airport”), located in the Town of Colonie, County of Albany, State of New York.

2. The County and the AUTHORITY have entered into an Airport Lease Agreement, effective as of
May 16, 1996, for a term expiring December 31, 2049, whereby the AUTHORITY has the
exclusive right to operate, maintain and improve the Airport and do anything else permitted by
law, subject only to the restrictions and conditions stated in such Airport Lease Agreement and in
accordance with applicable law.

3. The Operator has requested to provide baggage handling services to United Airlines, Inc. at the
Airport, and has entered into a certain agreement with United Airlines, Inc.. to provide such
services (the “Operator/United Agreement”)

4, The Authority has accepted the request of the Operator to operate at the Airport as described
herein; and
5. This Operating Permit has been duly authorized by the Authority by a resolution of the Authority

adopted at a meeting of the Authority on September 23, 2026.



NOW THEREFORE, In consideration of the mutual covenants contained herein, the parties agree as

follows:

ARTICLE I: DEFINITIONS

1.1

“CEQ” shall mean the Chief Executive Officer of Albany County Airport Authority as, from time
to time, appointed by the Authority and shall include such person or persons as may, from time to
time, be authorized in writing by the CEO to act for him or her with respect to any or all matters
pertaining to this Operating Permit.

ARTICLE II: ASSIGNED AREAS

2.1

The Authority does not assign any specific area to the Operator. Operator is granted a license to
conduct its business on the Airport on the areas assigned to United Airlines, Inc. in their
Signatory Airlines Use and Lease Agreement (“United Airlines, Inc. Agreement”), as may be
amended from time to time, to the extent permitted or limited by United Airlines, Inc. in the
Operator/United Agreement.

ARTICLE I1I: TERM

3.1

32

33

34

The Term of this Operating Permit and the rights and obligations of Operator and Authority
hereunder, shall commence on October 1, 2026 and shall terminate the earlier of: i) on September
30, 2027 (“Date of Expiration™), or ii) the termination or expiration of the Operator’s Agreement
with United Airlines, Inc., or iii) the termination or expiration of the Operator/United Airlines,
Inc. Agreement with the Authority, whichever is sooner. This Operating Permit may also be
terminated as provided in Article VI.

The Date of Expiration may be extended in increments beginning the first day of October, 2027,
(and the day after succeeding Expiration Dates) if approved in writing by both the AUTHORITY
and the Operator at least ninety (90) days before the expiration of the current period. In no event
shall the Operating Permit be extended beyond December 31, 2049 unless the AUTHORITY s
lease with the County has been extended, or approval has been obtained from the County.

In the event the Operator shall continue to provide services to United Airlines, Inc. beyond the
Expiration Date without AUTHORITY's written renewal thereof, such continuation of services
shall not constitute a renewal or extension of this Operating Permit, but shall create a month to
month permit which may be terminated at any time by the AUTHORITY by giving thirty (30)
days written notice to the Operator. The AUTHORITY may, however, at its option, increase the
fee of the Operating Permit.

The Operator further agrees that upon the expiration of the term or termination of this Operating
Permit any area of the Airport over which Operator had license and utilized will be delivered to
AUTHORITY in good condition, reasonable wear and tear and matters covered by insurance
excepted. Reasonable wear and tear shall be determined at the sole discretion of AUTHORITY
upon inspection of the area from time to time.



ARTICLE IV: USES AND PRIVILEGES

4.1

4.2

4.3

4.4

The Operator has a non-exclusive right, privilege, and obligation to perform the services
identified in Appendix “A” exclusively to United Airlines, Inc. at the Airport. Similar services
shall not be provided to any other airlines at the Airport without the prior written authorization of
the Authority.

The Operator has the rights of ingress and egress from the area assigned to United Airlines, Inc.
over Airport roadways, including common use roadways, subject to any rules or regulations
which may have been established or shall be established in the future by the Authority. Such
rights of ingress and egress shall apply to all the Operator's employees.

The Operator, its officers, employees, agents and those under its control, shall comply with
security measures required of the Airport by the Federal Aviation Administration (FAA), the
Transportation Security Agency (TSA) or contained in any Airport master security plan approved
by either. If the Operator, its officers, employees, agents or those under its control, shall fail or
refuse to comply with said measures and such non-compliance results in a monetary penalty
being assessed against the Authority, then the Operator shall be responsible and shall reimburse
the Authority in the full amount of any such monetary penalty or other damages. Failure to pay
or reimburse the Authority for any amounts due within sixty (60) days of written request of the
Authority shall be considered an event of default. Nothing contained herein shall prohibit the
Operator from contesting with the FAA the validity or amount of such penalty.

The Authority, if providing parking facilities to the Operator's employees in common with
employees of other users of the Airport, retains the right to institute a reasonable charge for the
privilege of utilizing these parking facilities.

ARTICLE V: OBLIGATIONS OF OPERATOR

5.1

52

53

54

The Operator shall be responsible for the conduct, demeanor and appearance of its employees,
officers or agents, and invitees and of those doing business with it. Upon receipt of any
complaint or objection to the conduct, demeanor or appearance of the employees, officers or
agents, invitees or those doing business with the Operator, the Operator shall take all reasonable
steps necessary to remove the cause of the complaint or objection.

The Authority prohibits the use of any public area for the storage of anything.

Should a conflict arise between the Operator and other Operators at the Airport regarding the
scope of Operator privileges, the CEO will serve as the final arbitrator. The Operator agrees to
abide by the CEQ’s decision.

The Operator hereby warrants and agrees that: (1) it will conduct an operation which complies
with the highest standards of providing support services to United Airlines, Inc. at the Airport and
will furnish all necessary fixtures, equipment, supplies, materials, and personnel; (2) it will
furnish such services promptly, efficiently and adequately to meet all reasonable demands
therefore on a fair, equal and nondiscriminatory basis.



5.5

5.6

5.7

Operator agrees:

A. The Operator agrees to abide by all Airport Rules and Regulations and directives.

B. No storage of oil, petroleum products, combustibles or hazardous materials.

C. All cleaning supplies will be stored in proper containers.

D. No vehicles will be left running unattended on Airport.

E. The Operator will be responsible for any environmental impact from products used by the
Operator.

The Operator shall assume and pay for all costs or charges for utilities and communications
services furnished during the term of the Operating Permit.

The use of the United Airlines, Inc. area by the Operator will be without cost or expense to
Authority. It shall be the sole responsibility of the Operator to pay any applicable taxes or fees, at
Operator's sole cost and expense.

ARTICLE VI: FEES, CHARGES AND ACCOUNTABILITY

6.1

6.2

6.3

In consideration for access to airport roadways and ramp areas, Operator agrees to pay five
percent (5%) fee on all gross revenues generated from United Airlines, Inc. at Albany Airport.
Operator shall, on or before the 20th of the month commencing with the twentieth (20th) day of
the second month of the first contract year and continuing monthly throughout, pay to the
Authority the five percent (5%) of gross revenues from the prior month. Along with the payment
for the five percent (5%) fee, Operator shall submit a report of gross revenues for that month.

Payments shall be made in lawful money of the United States, free from all claims, demands, set-
offs, or counter-claims of any kind against the Authority. Any payments not paid when due shall
be subject to interest thereon at the rate of eighteen (18%) percent per annum. These payments
shall be made payable to the Albany County Airport Authority and sent to:

Albany County Airport Authority
ATTN. Accounts Receivable
Albany International Airport

737 Albany Shaker Road
Building 117, Second Floor
Albany, New York 12211-1057

The Operator shall keep full and accurate books and records showing all of its said Gross
Revenues, in accordance with generally accepted accounting practices. The Authority shall have
the right, either directly or through its representatives, and at all reasonable times, upon 72 hours
notice, to inspect such cash receipts, books and records. All such records will be made available
to the Authority in Albany County, New York during the Term of this Operating Permit, and at
Albany County, New York for six years following the period in which the activity reported
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6.4

6.5

6.6

therein occurs. Operator shall fully cooperate with the Authority to facilitate such inspection.

Should any examination, inspection, and/or audit of Operator’s books and records by Authority
disclose that the actual Gross Revenues for any Year are more than the Gross Revenues reported
for the same Year, Operator shall promptly pay the Authority the amount of such underpayment
together with all interest charges thereon from the date such payment was due at the rate provided
in Section 6.2. Any audits as described in this Section 6.3 shall be at Authority's expense except
that if such audit discloses that actual Gross Revenue for any Year exceeded by more than five
percent (5%) the Gross Revenues reported, Operator shall reimburse Authority for all costs
incurred in the conduct of such examination, inspection, and/or audit. After attempting to collect
the underpayment, and the Operator failing to remit such payment within thirty (30) days, the
Authority shall have the right to utilize the services of legal counsel in connection with collecting
the reimbursement for such examination, inspection, and/or audit, Operator shall reimburse
Authority for reasonable fees and/or litigation expenses as part of the aforementioned costs
incurred.

The Authority will recognize a December 31 fiscal year ending date for Operator. Within ninety
(90) days after the end of Operator’s fiscal year, Operator shall submit to the Authority a copy of
Operator’s tax return Schedule “C” for verification of reported and paid gross revenues.

For purposes of this Article VI, "Gross Revenues" shall mean all monies or other consideration
paid to Operator for all sales, equipment rentals, merchandise or services. There shall be allowed,
when properly recorded and accounted for, as a reduction from Gross Revenues: sales taxes of or
excise taxes where stated separately and collected from the customer for remittance to the taxing
authority; credit card and cash refunds made by the Operator to customers because of
unacceptable or unsatisfactory goods or services; manufacturer’s rebates to Operator.

ARTICLE VII: SIGNS

7.1

No signs may be constructed or erected without the Authority’s prior written approval. Prior to
the erection, construction or placing of any such signs on the premises or on Operator's
equipment, the Operator shall submit to the Authority for its written approval such drawings,
sketches, design dimensions and type, number and character of the signs.

ARTICLE VIII: MAINTENANCE OF AIRPORT AREAS

8.1

8.2

8.3

The Operator shall at all times and at its sole expense, maintain in good repair and keep in an
orderly condition and appearance all of the Operator's fixtures, equipment and personal property
which are located in or on any part of the Airport, such conditions at all times satisfactory to the
Authority.

All repairs done by the Operator or on its behalf shall be of first class quality in both materials
and workmanship. All repairs will be made in conformity with the rules and regulations
prescribed from time to time by Federal, State, or local authority having jurisdiction over the
work in the Operator's Leased Area.

The CEO or his duly appointed representatives shall have the right to enter the area upon which
5



the Operator conducts business at the Airport to:

A. Inspect such area at reasonable intervals during the Airport's regular business hours, or at
any time in case of emergency, to determine whether the Operator has complied with and
is complying with the terms and conditions of this Operating Permit. The CEO may, at
his discretion, require the Operator to affect repairs at the Operator's own cost.

B. Perform any and all things which the Operator is obligated to and has failed after
reasonable notice to do so, including: maintenance, repairs and replacements to any area
on which Operator conducts its business. The cost of all labor and materials required to
complete the work will be paid by the Operator to the Authority. Such work shall be paid
for by the Operator within ten (10) days following demand by CEO for said payment at
the Authority's standard rates plus any overhead which may be determined by the CEO.

C. Exercise the Authority's police power.

ARTICLE IX: REMOVAL OF PROPERTY

9.1

Upon termination of this Operating Permit (whether by expiration of the term, cancellation,
forfeiture, or otherwise, whichever first occurs), any trade fixtures, signs and other personal
property of Operator at the Airport shall remain the property of Operator if removed from the
Airport no later than fourteen (14) days following such expiration or termination. Should
Operator fail within fourteen (14) days following the expiration or termination of this Operating
Agreement to remove its trade fixtures, signs and other personal property of Operator, the
Authority, at its sole option, may determine that title to the property shall vest in Authority,
without cost to the Authority or compensation to the Operator. Should Operator effect removal of
its personal property, signs and trade fixtures under the provisions of this Paragraph, such
removal will be undertaken in a manner and at a time which permits continued, uninterrupted
operation of the facilities. Operator shall repair all damage done to the Airport or other
Authority-owned property resulting from the removal of such personal property, signs and trade
fixtures and shall restore the Airport and said property to the state of good repair which existed
prior to the installation of such personal property, signs and trade fixtures, less normal wear and
tear.

ARTICLE X: LIABILITY, INDEMNITY, AND INSURANCE

10.1

To the fullest extent permitted by law, Operator shall indemnify, save, hold harmless, and defend
the Authority, its officials, agents and employees, its successors and assigns, individually or
collectively, from and against any claim, action, loss, damage, injury, liability, and the cost and
expenses of whatsoever kind or nature (including, but not limited to, reasonable attorney’s fees,
disbursements, court costs and expert fees) of any environmental claim caused solely by
Operator’s negligent or improper use of the Airport, including, but not limited to any claim for (I)
contamination of the Airport, including the air, surface water, ground water or soil from any
source, including underground septic tanks, (ii) generation, handling, treatment, storage, disposal
or transportation of solid, gaseous or liquid waste, (iii) electromagnetic or other radiation or
noise, (iv) exposure to any hazardous materials, (v) manufacture, processing, distribution, use, or
storage of any hazardous material, (vi) the release or threatened release of any contamination or
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10.2

10.3

10.4

hazardous material to, from or through the Airport, or (vii) any of the foregoing related to, caused
by or arising from Operator related activities. Notwithstanding the above, Operator shall not be
liable for any environmental claim solely and directly attributable to a pre-exiting condition on
any Airport property not previously occupied by Operator at any prior time.

The Operator hereby agrees to release, indemnify and save harmless the Authority, the County of
Albany, their officers, agents and employees, Avports ALB, LLC, or successor, if any, from and
against any and all loss of, or damage to, property, or injuries to, or death of, any person or
persons, including property and employees or agents of the Authority, and shall defend,
indemnify and save harmless the Authority, their officers, agents and employees from any and all
claims, damages, suits, costs, expense, liability, actions or proceedings of any kind or nature
whatsoever, including Worker’s Compensation claims, of or by anyone whomsoever, in any way
resulting from, or arising out of, directly or indirectly, Operator’s operations in connection
herewith, or its use or occupancy of any portion of the Airport, and including acts and omissions
of officers, employees, representatives, suppliers, invitees, customers, guests, patrons,
contractors, and agents of the Operator; provided, however, that the Operator need not release,
indemnify, or save harmless the Authority, the County of Albany, their officers, agents, and
employees from damages to the extent resulting from the negligence of the Authority’s or
County’s officers, agents, or employees. The minimum insurance requirements prescribed herein
shall not be deemed to in any way limit or define the obligations of the Operator hereunder.

Each party hereto shall give to the other prompt and timely written notice of any claim made or
suit instituted coming to its knowledge which in any way, directly, or indirectly, contingently, or
otherwise, affects or might affect either, and each shall have the right to participate in the defense
of the same to the extent of its own interest.

The Operator shall procure and maintain at its own expense, the following types and amounts of
insurance for the term of this Operating Permit:

A. Comprehensive General Liability Insurance, including Automobile Liability Insurance
covering owned, hired, and non-owned vehicles. The policy or policies providing said
coverage shall include premises-operations, independent contractors, personal injury
(deleting any exclusion relating to employees), products, and contractual liability
including, but not limited to, the liability assumed by Operator under the Hold Harmless
provisions of this Lease. Said policy or policies shall cover loss or liability for damages
in an amount not less than Five Million Dollars ($5,000,000), combined single limit, for
each occurrence for bodily injury, death, or property damage occurring by reason of the
Operator's operations in, on, or about the concession premises or Airport.

B. Worker's Compensation and Employers' Liability insurance in the amounts and form
required by the Worker's Compensation Act and insurance laws of the State of New
York.

C. Fire Legal Liability Insurance - Operator shall insure against the perils of fire, extended

coverage, and other perils on any and all the Leased Area. Such insurance shall be in the
amount $300,000. The Authority, County of Albany and Avports ALB, LLC shall be
named as additional insured under the policy or policies herein described. All fire legal
liability insurance policies shall contain loss payable endorsements in favor of the parties
as their respective interests may appear hereunder.
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10.5

10.6

10.7

The insurance specified above shall, either by provisions in the policies or by special
endorsements attached thereto, insure the Authority, the County of Albany and Avports ALB,
LLC, or successor, if any, against the risks to which it is exposed as the owner of the concession
premises and as the grantor of the right to operate the concession business authorized to be
conducted under this Operating Permit, and except for Worker's Compensation and Employers'
Liability coverage, shall include the Authority, the County of Albany, and all of its officers,
employees, and agents (Avports ALB, LLC), as additional insureds to the extent of Operator’s
indemnification obligationsa hereunder, shall contain a standard cross-liability provision and shall
stipulate that no insurance held by the Authority or the County of Albany will be called on the
contribute to a loss covered thereunder. The Authority and the County of Albany shall have no
liability for any premiums charged for such coverage, and the inclusion of the Authority and the
County of Albany as additional insureds is not intended to, and shall not, make the Authority or
the County of Albany a partner of joint venture with Operator in Operator's operations at the
Airport. Such policies shall also insure Operator against the risks to which it is exposed as the
operator of the concession business authorized under this Lease, including fire insurance on
personal property, and shall be for full coverage with any deductibles and/or retentions subject to
approval by the Authority and shall contain provisions on the part of the respective insurers
waiving the right of such insurers to subrogation.

Certificates evidencing the existence thereof of such insurance shall be delivered to the Authority
upon the execution of this Operating Permit. ~Operator shall make a diligent effort to notify the
Authority in writing thirty (30) days in advance of any cancellation or material alteration of such
policy to the Chief Executive Officer, Albany County Airport Authority, Albany International
Airport, 737 Albany Shaker Road, Main Terminal, 3" Floor, Albany, New York, 12211, sent by
certified mail, return receipt requested.”

A renewal policy shall be delivered to the CEO at least thirty (30) days prior to a policy's
expiration date except for any policy expiring on the expiration date of this Operating Permit or
thereafter.

ARTICLE XI: ASSIGNMENT

11.1

The Operator shall not assign or transfer this Operating Permit or any other right, privilege, or
license conferred by this Operating Permit, either in whole or in part, provided however that
Operator may assign this Permit to any entity that assumes all or substantially all of its operations
hereunder.

ARTICLE XII: [INTENTIONALLY OMITTED]

ARTICLE XIII: COMPLIANCE

13.1

The Operator, its officers, agents, servants, employees, contractors, licenses, and any other person
over which the Operator controls or has the right to control shall comply with all present and
future laws, ordinances, orders, directives, rules, and regulations of the Federal, State, and
Municipal governments as well as the Rules & Regulations of the Authority which may be
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applicable to its operations at the Airport.

13.2  Operator shall pay, on or before their respective due dates, to the appropriate collecting authority,
all Federal, State, and local taxes and fees, which are now or may hereafter be levied upon the
Operator, or upon the business conducted on the premises, or upon any of Operator's property
used in connection therewith; and shall have and maintain in current status all Federal, State, and
local licenses and permits required or the operation of the business conducted by Operator.

13.3  This Operating Permit is governed by the laws of New York. Any disputes relating to this
Operating Permit must be resolved in accordance with the laws of New York. Claims, disputes
and other matters in question will be decided in the Supreme Court, State of New York, Albany

County.

ARTICLE XIV: DEFAULT BY OPERATOR

14.1  The following contingencies shall be a condition of default by Operator:

A.

Operator fails to pay the rentals or to make any other payments required hereunder when
due to the Authority within ten (10) days after receipt of written notice from the
Authority of non-payment therefore;

Operating Permit to continue, for a period of three (3) days after receipt of written notice
from CEO, the existence of unsanitary conditions or practices in or about the Airport;
provided, however, if the unsanitary condition is such as to require replacement, repair,
construction, or reconstruction, Operator shall have a reasonable time in which to correct,
but must begin action on the matter immediately upon receipt of said 3-day notice;

The happening of any act which results in the suspension or revocation of the Operator's
rights, powers, licenses, permits, and authorities necessary for the conduct and operation
of the business authorized herein for a period of more than thirty (30) days;

Other than as permitted in Section 11.1, The interest of Operator under this Operating Permit
is transferred, passes to, or devolves upon, by operation of law or otherwise, any other
person, firm, or corporation without the written consent, not to be unreasonably withheld,
of the Authority;

Other than as permitted in Section 11.1, Operator becomes, without the prior written
approval of the Authority, a successor or merged corporation in a merger, a constituent
corporation in a consolidation or a corporation in dissolution;

Operator fails to keep, perform, and observe each and every promise, covenant, and
condition set forth in this Operating Permit on its part to be kept, performed, or observed
after receipt of written notice of default from the Authority, except where fulfillment of
Operator's obligation requires activity over a period of time and Operator has commenced
to perform whatever may be required within ten (10) days after receipt of such notice and
continues such performance without interruption except for causes beyond its control;

The levy of any attachment or execution, or the appointment of any receiver, or the
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14.2

execution of any other process of any court of competent jurisdiction which is not
vacated, dismissed, or set aside within a period of thirty (30) days and which does, or as a
direct consequence of such process will, interfere with Operator's use of the concession
premises or with its operations under this Operating Permit;

Operator becomes insolvent, or takes the benefit of any present or future insolvency
statute, or makes a general assignment for the benefit of creditors, or files a voluntary
petition in bankruptcy, or a petition or answer seeking an arrangement for its
reorganization, or the readjustment of its indebtedness under the federal bankruptcy laws
or under any other law, or statute of the United States, or of any state law, or consents to
the appointment of a receiver, trustee or liquidator of all or substantially all of its property
or its property located within the concession areas; notwithstanding this Paragraph “H”,
the Authority acknowledges that Operator has filed for bankruptcy under federal
bankruptcy laws. The Authority will not be permitted to terminate this Agreement solely
on the basis of such existing bankruptcy filing.

By order or decree of court, Operator is adjudged bankrupt, or an order is made
approving a petition filed by any of the creditors or stockholders of Operator seeking its
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws,
or under any law or statute of the United States, or any state thereof;

A petition under any part of the federal bankruptcy laws, or an action under any present
or future solvency law or statute is filed against Operator and is not dismissed with sixty
(60) days.

By or pursuant to, or under authority of, any legislative act, resolution or rule, order or
decree of any court, governmental board, agency or officer having jurisdiction, a receiver,
trustee or liquidator takes possession or control of all or substantially all of the property
of Operator, and such possession or control continues in effect for a period of sixty (60)
days;

Cessation or deterioration of service for any period which, in the opinion of the
Authority, materially and adversely affects the operation of service required to be
performed by Operator under this Operating Permit, which is not corrected within thirty
(30) days of notice from the Authority;

Any lien is filed against the concession premises because of any act or omission of
Operator and such lien is not removed, enjoined or a bond for satisfaction of such lien is
not posted within thirty (30) days; or

Operator voluntarily abandons, deserts, vacates, or discontinues its operation of the
business herein authorized.

Any default which remains uncorrected by the Operator twenty (20) days, after written notice by
the Authority, shall entitle the Authority to terminate and cancel this Operating Permit at any time
by giving written notice to Operator of such cancellation or termination.

Nothing in this Article shall require Operator to observe or conform to any governmental
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14.3

14.4

14.5

14.6

14.7

authority's requirements to pay any tax, lien, claim, charge, or demand so long as the validity or
enforceability thereof is contested in good faith and to the extent appropriate, unless in the
Authority's judgment the performance of Operator's obligations is being materially and adversely
affected thereby.

No acceptance by the Authority of the rentals or other payments specified herein, in whole or in
part, and for any period of periods, after a default of any of the terms, covenants, and conditions
to be performed, kept or observed by Operator, other than the default in the payment thereof,
shall be deemed a waiver of any right on the part of the Authority to cancel or terminate this
Lease on account of such default.

No waiver by the Authority at any time of any default on the part of the Operator in the
performance of any of the terms, covenants, or conditions hereof to be performed, kept, or
observed by Operator shall be or be construed to be a waiver at any time thereafter by the
Authority of any other or subsequent default in performance of any of said terms, covenants, or
conditions, and no notice by the Authority shall be required to restore or revive time as of the
essence hereof after waiver by the Authority of default in one or more instances.

The Authority shall, as an additional remedy, upon the giving of written notice of cancellation or
termination as above provided, have the right to enter the any area utilized by Operator and every
part thereof on the effective date of cancellation or termination without further notice of any kind,
remove any and all persons therefrom and may regain and resume possession either with or
without the institution of summary or legal proceedings or otherwise. Such re-entry, however,
shall not in any manner affect, alter, or diminish any of the obligations of Operator under this
Operating Permit.

The Authority, upon termination or cancellation of this Operating Permit, or upon reentry,
regaining, or resumption of possession of any area utilized by Operator, may occupy said
premises and shall have the right to permit any person, firm, or corporation to enter upon any area
utilized by Operator and use the same.

In the event this Operating Permit is terminated or canceled by the Authority, or in the event the
Authority re-enters, regains, or resumes possession of any area utilized by Operator, all of the
obligations of Operator hereunder shall survive and shall remain in full force and effect for the
full term of this Operating Permit. And, subject to the Authority's obligation to mitigate damages,
the amount or amounts of fees shall become due and payable to the Authority to the same extent,
at the same time or times and in the same manner as if no termination, cancellation, re-entry,
regaining, or resumption of possession had taken place. The Authority may maintain separate
actions each month to recover any monies then due, or at its option and at any time, may sue to
recover the full deficiency.

ARTICLE XV: GENERAL PROVISIONS

15.1

Nondiscrimination - The Operator, for itself, its personal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and agree: (i) that no
person, on the grounds of race, color, creed, political ideas, sex, age, or physical or mental
handicap, shall be excluded from participation, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities; (ii) that in the construction of any improvements and
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15.2

15.3

15.4

15.5

the furnishing of services, no person on the grounds of race, color, creed, political ideas, sex, age,
or physical or mental handicaps, shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination; (iii) that the Operator shall use the assigned Areas in
compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended; (iv) that should the Authority provide handicapped accessible ingress and egress in
specific locations, Operator shall not block or close or otherwise cause the access way to be
nonfunctional without providing an alternative means of access approved in writing by the
Authority.

Noncompliance shall constitute a material breach hereof, and in the event of such noncompliance,
within a reasonable period, the Authority shall have the right to terminate this Operating Permit

Federal Aviation Act, Section 308 - Nothing herein contained shall be deemed to grant the
Operator any exclusive right or privilege within the meaning of Section 308 of the Federal
Aviation Act or the conduct of any activity on the Airport, except that, subject to the terms and
conditions hereof, the Operator shall have the right to possess the assigned Area under the
provisions of this Operating Permit.

Subordination to Operating Permit with the United States Government - This Operating Permit is
subject and subordinate to the provisions of any Operating Permit heretofore or hereafter made
between the Authority and the United States Government, relative to the operation or
maintenance of the Airport, the execution of which has been required as a condition precedent to
the transfer of federal rights or property to the Authority for Airport purposes, or the expenditure
of federal funds for the improvement or development of the Airport, including the expenditure of
federal funds for the development of the Airport in accordance with the provisions of the Federal
Aviation Act of 1958, as it has been amended from time to time. The Authority covenants that it
has no existing Operating Permit with the United States Government in conflict with the express
provisions hereof.

Nonwaiver of Rights - No waiver of default by either party of any of the terms, covenants, and
conditions hereof to be performed, kept, and observed by the other party shall be construed as, or
shall operate as, a waiver of any subsequent default of any of the terms, covenants, or conditions
herein contained, to be performed, kept, and observed by the other party.

Notices - Notices required herein may be given by registered or certified mail by depositing the
same in the United States mail in the continental United States, postage prepaid. Any such notice
so mailed shall be presumed to have been received by the addressee seventy-two (72) hours after
deposit of same in the mail. Either party shall have the right, by giving written notice to the
other, to change the address at which its notices are to be received. Until any such change is
made, notices to Authority shall be delivered as follows:

Chief Executive Officer
Albany County Airport Authority
Albany International Airport
737 Albany Shaker Road
Building 117, Second Floor
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15.6

15.7

15.8

15.9

15.10

15.11

15.12

15.13

15.14

Albany, NY 12211-1057

Notices to Operator shall be deemed sufficient if in writing and mailed, registered or certified
mail, postage prepaid, addressed to Operator at the following address:

TREXITY, INC.
99 Bank Street, Suite 1420
Ottawa, ON K1P5G5
Canada

Captions - The headings of the several articles of this Operating Permit are inserted only as a
matter of convenience and for reference and in no way define, limit, or describe the scope or
intent of any provisions of this Lease and shall not be construed to affect in any manner the terms
and provisions hereof or the interpretation or construction thereof.

Severability - If one or more clauses, section, or provisions of this Operating Permit shall be held
to be unlawful, invalid, or unenforceable, it is agreed that the remainder of the Operating Permit
shall not be affected thereby.

Waiver of Claims - The Operator hereby waives any claim against the Authority and its officers,
or employees for loss of anticipated profits caused by any suit or proceedings directly or
indirectly attacking the validity of this Operating Permit or any part thereof, or by any judgment
or award in any suit proceeding declaring this Operating Permit null, void or voidable, or
delaying the same or any part hereof, from being carried out.

Right to Develop Airport - It is further covenanted and agreed that the Authority reserves the
right to further develop or improve the Airport and all landing areas and taxiways as it may see
fit, regardless of the desires or views of the Operator and without interference or hindrance.

Incorporation of Exhibits - All exhibits referred to in this Operating Permit are intended to be and
hereby are specifically made a part of this Operating Permit.

Incorporation of Required Provision - The parties incorporate herein by this reference all
provisions lawfully required to be contained herein by any governmental body or agency.

Non-liability of Agents or Employees - No member, officer, agent director, or employee of the
Authority shall be charged personally or held contractually liable by or to the other party under
term or provisions of this Operating Permit or because of any breach thereof or because of its or
their execution or attempted execution.

Successors and Assigns Bound - This Operating Permit shall be binding upon and inure to the
benefit of the successors and assignees of the parties hereto where permitted by this Operating
Permit.

Right to Amend - In the event that the Federal Aviation Administration or its successors requires
modifications or changes in this Airport, or otherwise, the Operator agrees to consent to such
amendments, modifications, revisions, supplements, or deletions of any of the terms, conditions,
or requirements of this Operating Permit as may be reasonably required.
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15.15

15.16

15.17

Time of Essence - Time is expressed to be of the essence in this Operating Permit.

Gender - Words of any gender used in this Operating Permit shall be held and construed to
include any other gender and words in the singular number shall be held to include the plural,
unless the context otherwise requires.

Force Majeure - Neither party hereto shall be liable to the other for any failure, delay or
interruption in the performance of any of the terms, covenants or conditions of this Operating
Permit due to causes beyond the control of that party including, without limitation, strikes,
boycotts, labor disputes, embargoes, acts of God, acts of the public enemy, acts of superior
governmental authority, weather conditions, floods, riots, rebellion, sabotage or any other
circumstance for which such party is not responsible or which is not in its own power to control.

ARTICLE XVI: ENTIRE OPERATING PERMIT

16.1

16.2

This Operating Permit represents the entire and integrated Operating Permit between the
Authority and the Operator and supersedes all prior negotiations, representations and Operating
Permits, either written or oral. ~This Operating Permit may be amended only by written
instrument signed by both the Authority and the Operator.

Nothing in this Operating Permit shall be deemed or construed to give any third party any claim

or right of action against the Authority or the Operator which does not otherwise exist without
regard to this Operating Permit.
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IN WITNESS WHEREOF, the parties hereto have caused this Operating Permit to be executed

the day and year first above written.

By:

By:
Name:
Title:

15

ALBANY COUNTY AIRPORT AUTHORITY

Samuel A. Fresina
Chairman

Or,

Peter F. Stuto, Esq.
Chief Executive Officer

TREXITY, INC.




STATE OF NEW YORK )
)ss.:
COUNTY OF ALBANY )

On this __ day of , 20, before me personally came and appeared SAMUEL
A. FRESINA, to me known to be the person who executed the above instrument, who, being duly sworn,
did depose and say that he resides in the County of Albany, that he is the Chairman of the Albany County
Airport Authority, the public benefit corporation described in, and which executed the foregoing
instrument in the name of the Albany County Airport Authority pursuant to a resolution adopted by the
Albany County Airport Authority on September 23, 2026; and that he signed his name thereto by like
authorization.

Notary Public
STATE OF NEW YORK )
COUNTY OF ALBANY ;SS‘:
On this day of , 20, before me personally came and appeared PETER F.

STUTO, ESQ., to me known to be the person who executed the above instrument, who, being duly
sworn, did depose and say that he resides in the County of Albany, that he is the Chief Executive Officer
of the Albany County Airport Authority, the public benefit corporation described in, and which executed
the foregoing instrument in the name of the Albany County Airport Authority pursuant to a resolution
adopted by the Albany County Airport Authority on September 23, 2026; and that he signed his name
thereto by like authorization.

Notary Public
STATE OF )
) ss.:
COUNTY OF )
On this __ day of ,20__ , before me personally came
, to me personally known, who being duly sworn, did depose and say that he
resides in County, State of and which executed the within

instrument and that he signed his name thereto by like order.

Notary Public
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EXHIBIT A

SUPPORT SERVICES TO BE PROVIDED
TO UNITED AIRLINES, INC.
AT
ALBANY INTERNATIONAL AIRPORT

Trexity, Inc. will provide baggage handling services.

U:\LEGAL\PERMITS\Trexity\Operating Permit.docx
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AGENDA ITEM NO. 11

Authorization of Change Orders



AGENDA ITEM NO. 11.1

Change Order 23: Authorization to Award
Contract Change Order #23 to Construction
Contract 21-1082-GC for the Pre-TSA
Terminal Expansion to

MLB Construction Services, LLC.



AGENDA ITEMNO:_11.1
MEETING DATE: September 23, 2026

ALBANY COUNTY AIRPORT AUTHORITY
REQUEST FOR AUTHORIZATION

DEPARTMENT: Planning and Engineering

Contact Person: John LaClair, P.E., Chief Engineer

PURPOSE OF REQUEST:

Change Order 23: Authorization to Award Contract Change Order #23 to Construction
Contract 21-1082-GC for the Pre-TSA Terminal Expansion to

MLB Construction Services, LLC.

CONTRACT AMOUNT:

Base: $32,796,900.00

Change Order #1
Change Order #2
Change Order #3
Change Order #4
Change Order #5
Change Order #6
Change Order #7
Change Order #8
Change Order #9
Change Order #10
Change Order #11
Change Order #12
Change Order #13
Change Order #14
Change Order #15
Change Order #16
Change Order #17
Change Order #18
Change Order #19
Change Order #20
Change Order #21
Change Order #22
Change Order #23

49,999.00 ACAA Approved 01/23/2024
49,999.00 ACAA Approved 01/23/2024
49,999.00 ACAA Approved 01/23/2024
113,499.81 ACAA Approved 01/23/2024
188,732.19 ACAA Approved 01/23/2024
344,659.00 ACAA Approved 02/12/2024
No Cost ACAA Approved 03/18/2024
115,765.00 ACAA Approved 05/09/2024
273,508.00 ACAA Approved 10/15/2024
260,909.00 ACAA Approved 04/16/2025
531,855.00 ACAA Approved 04/16/2025
98,296.00 ACAA Approved 05/12/2025
61,603.00 ACAA Approved 06/9/2025
329,753.00 ACAA Approved 09/15/2025
50,696.00 ACAA Approved 10/20/2025
9,619.00 ACAA Approved 11/21/2025
73,861.00 ACAA Approved 11/21/2025
(21,105.00) ACAA Approved 02/09/2026
99,880.00 ACAA Approved 03/23/2026
70,478.00 ACAA Approved 05/12/2026
99,028.00 ACAA Approved 06/13/2026
88,507.00 ACAA Approved 08/17/2026
191,000.00*

Total:

$35,927,441.00

(Total includes total change orders to date of $3,130,541,00.)

*Pending Board Approval at this meeting.




AGENDA ITEMNO:_11.1
MEETING DATE: September 23, 2026

BUDGET INFORMATION:

Anticipated in Current ALB Capital Plan: Yes_v_ No___ NA
Funding Account No.: CPN 50-2021

AWARD CONDITIONS MET:

Apprenticeship _ v/ DBE v MWBE __

Service Disable Veteran Owned Business (SDVOB) __N/A

FISCAL IMPACT - FUNDING (Dollars or Percentages)

Federal _40% State 60% Airport_N/A
Term of Funding: 2023-2026
Grant No.: N/A STATE PIN: N/A

JUSTIFICATION:

Request to approve Change Order #23 for Contract # 21-1082-GC for the Pre-TSA Terminal
Expansion to qualified low bidder MLB Construction Services, LLC Malta, NY.

This Change Order request includes a global settlement of $400,000 for the fabrication labor,
detailing time, modeling, field erection and project management/supervision beyond what
could have been reasonably anticipated in the establishment of a connection detailing
tonnage allowance.

As a result of ACAA previously release $209,000 in Approval Letter 02 on November 19,
2024 to partially fund the work while the claim was being evaluated, should the ACAA board
apprvve the gloval settlement, this would lease a balance of $191,000 to resolve this claim 04
with no time added to the contract. Please reference the attached Exhibit A.

This payment is accepted as a complete compromise of a disputed claim and does not
constitute an admission of liability by either party. Upon receipt of the payment of $191,000
the claimant releases and discharges the Albany County Airport of any future claims
connected to the detailing tonnage allowance.

CHIEF EXECUTIVE OFFICER’S RECOMMENDATION:

Recommend approval.

FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES_ v NA




AGENDA ITEMNO:_11.1
MEETING DATE: September 23, 2026

PROCUREMENT DEPARTMENT APPROVAL.:

Procurement complies with Authority Procurement Guidelines and Acting Chief Financial
Officer has approved. YES__V NA___

BACK-UP MATERIAL:

Please refer to the attached Change Order #23 backup information compiled by Turner
Construction Company.
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AIA Document G731" - 2019

Change Order, Construction Manager as Adviser Edition

PROJECT: (name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:

Albany Airport Contract For: Change Order Number: 023
General Construction [1082-GC]

737 Albany Shaker Road Albany, NY Date: Date:

12211 August 28, 2023 August 13, 2026

OWNER: (name and address) ARCHITECT: (name and address)

Albany County Airport Authority CHA Consulting Inc.

737 Albany Shaker Road 3 Winners Circle

Albany, NY 12211 Albany, NY 12205

CONTRACTOR: (name and address) CONSTRUCTION MANAGER: (name and address)

MLB Construction Services LLC Turner Construction Company

One Stone Brook Road 1 Computer Drive South

Malta, NY 12020 Albany, NY 12205

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon
adjustments attributable to executed Construction Change Directives.)

A global settlement of $400,000 for the fabrication labor, detailing time, modeling, field erection and project management/supervision
beyond what could have been reasonably anticipated in the establishment of a connection detailing tonnage allowance.

As a result of ACAA previously released $209,000 in Approval Letter 02 on November 19, 2024 to partially fund the work while the
claim was being evaluated, should the ACAA board approve the global settlement, this would leave a balance of $191,000 to resolve
this Claim 04 with no time added to the contract. Please reference the attached Exhbit A.

This payment is accepted as a complete compromise of a disputed claim and does not constitute an admission of liability by either
party. Upon receipt of the payment of $191,000.00 the claimant releases and discharges the Albany County Airport of any future
claims connected to the detailing tonnage allowance.

The original Contract Sum was $ 32,796,900.00
Net change by previously authorized Change Orders $ 2,939,541.00
The Contract Sum prior to this Change Order was $ 35,736,441.00
The Contract Sum will be increased by this Change Order in the amount of $ 191,000.00
The new Contract Sum including this Change Order will be S 35,927,441.00

The Contract time will be unchanged by (0) days.
The Contractor s Work shall be substantially complete on July 10, 2024 for Phase 1-2, August 7, 2024 for Phase 3a -4¢ and November

12, 2024 for Sitework.

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract Time,
that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and
Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONSTRUCTION MANAGER, CONTRACTOR, AND OWNER.

ARCHITECT (Signature) CONSTRUCTION MANAGER (Signature)
BY: Anthony Stellato - Vice President BY: Scott Bridie - Senior Project Manager
(Printed name, title, and license number if required) (Printed name and title)

Date Dare

AlA Document G731 — 2019 (formerly G701™CMa — 1992). Copyright © 1992 and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was producer
at 17:11:46 EDT on 09/11/2026 under Subscription No.20250108014 which expires on 03/14/2027, is not for resale, is licensed for one-time use only, and m#
only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (Ba7dffe83c08a5d8cal1diz



CONTRACTOR (Signature) . OWNER (Signature)

BY: Jeff Lino, Vice President  * BY: Peter Stuto, Chief Executive Officer
(Printed name and title) (Printed name and title)
Date Date

AlA Document G731 - 2019 (fosmedy G701™CMa — 1892). Copyright © 1992 and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. 'I'Insdoumetuwasproduoed 2
at 17:11:46 EDT on 09/11/2026 under Subscription No.20250108014 which expires on 03/14/2027, is not for resale, is licensed for one-time use only, and may

only be used in accordance with the AlA Contract Documents® Terms of Service. To report copynght violations, e-mail docinfo@aiacontracts.co!
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Turner Exhibit A

Turner Construction Company
1 Computer Drive South
Albany, New York 12205

July 10, 2026

Albany County Airport Authority
Mr. John O'Donnell

737 Albany Shaker Road
Albany, New York 12211

RE: FOR SETTLMENT PURPQOSES ONLY
Contract 1082-GC
MLB Claim 04: Structural Steel Claim Resolution [Blast Design]
MLB Claim 06: Structural Steel Claim Resolution [ASI-077]

Dear Mr. O’Donnell,

The following letter is for settlement purposes only and should not be considered an agreement to the steel
portion of the claim. The recommendations contained within this document, upon agreement amongst parties,
will need to be presented to and approved by the ACAA board of directors to be binding.

Stone Bridge Iron and Steel through MLB Construction submitted Claim 04 seeking additional compensation
resulting from a combination of purported factors, including but not limited to: misunderstandings of the
project contract documents, incomplete or missing documentation, delayed or clarifying responses to
Requests for Information (RFIs), and design team preferences that altered connection details.

The claim alleges impacts were further compounded by the fact that connection design was nat complete to
the level the cost could have been determined pre-bid. As such, the evolving interpretations and direction
provided throughout the project created inefficiencies and additional costs that could not have been
anticipated in the tonnage allowance that was included in the original scope.

Based on previous correspondence dated April 9, 2024 (pre-claim correspondence), June 21, 2024, July 17,
2024 followed by an in-person meeting on January 29, 2025 the project team remains firm in its position that
no additional compensation is warranted for the blast design itself, as that work was within the original
contractual scope. However, after extensive review of the work required for fabrication and erection in the
field, Turner is making a recommendation for compensation. This recommendation is based on the extent of
detail in the finalized connections, the subsequent revisions and responses to Requests for Information (RFIs),
Stone Bridge Iron and Steel incurred work beyond what could have been anticipated in the original scope.
Accordingly, we offer the following overview:

The following is a summary of Stone Bridge updated request dated August 13, 2024:

Description Shop Hours @ $95 Cost

Add 63 web doubler plates 975 $92,625
Add 338 web stiffeners 1700 $161,500
Increased size of face plates 120 $11,400
Full pen welds at connection plates required by final design 1,420 $134,900
Temporary bracing material for full pen welds 483 $45,885
Stone Bridge Additional Detailing S $7,600
Ryan Biggs Additional Detailing 23 $42,516
Midwest Steel Additional Field Erection = $187,109

File 00 3650



Turner

Additional Plate Materials for Final Blast Design -- $259,327

Subtotal $942,862
100 Ton Allowance -$421,960

Subtotal $520,902
10% OHP $52,091
1% Bond $5,793
Stone Bridge Request $578,722

The following is our recommended settlement:

A global settlement of $400,000 for the fabrication labor, detailing time, modeling, field erection and project
management/supervision beyond what could have been reasonably anticipated in the establishment of a
connection detailing tonnage allowance.

As a result of ACAA previously released $209,000 in Approval Letter 02 on November 18, 2024 to partially
fund the work while the claim was being evaluated, should the ACAA board approve the global settlement,
this would leave a balance of $191,000 to resolve this Claim 04 with no time added to the contract.

On August 26, 2024, MLB Construction submitted Claim No. 06 seeking additional time and compensation
associated with ASI-077. The project team agrees that ASI-077 resulted in additional work related to the
demolition of the existing concrete beam and the installation of the additional structural steel member and
bearing plates at Column Line G-E.8. MLB Construction, Jackson Demolition, and Stone Bridge Iron and Steel
were compensated for this work through AIA-010 in the amount of $31,879 and AIA-011 in the amount of
$52,164.

The project team remains firm in its position to reject the portion of the claim seeking compensation for the
re-engineering and refabrication of structural steel members allegedly necessitated by the existing parking
garage structure and elevator tower not being square, plumb, or consistent with the structural drawings. The
team has determined that this portion of the claim is not compensable based on the following notes on
Drawing S-002

Note 5. General Requirements

B. Contractor shall be solely responsible for the correctness of dimensions and quantities for the fitting
to other work; for work to be confirmed and correlated at the site; for information pertaining to the
fabrication procedure or the means, methods, techniques, sequences, and procedures of construction;
and for the coordination of the work of this section with the work of all other trades. The architects
and structural engineers review of contractor’s submission does not relieve contractor from these
responsibilities.

C. Field Measurements: Obtain all field measurements required for proper fabrication and installation
of work. Submit, prior to installation, all measurements indicating discrepancies from the drawings.
Describe in writing and, where applicable, by sketches the proposed methods for correcting
discrepancies.

Note 7 Existing Structures
A. Dimensions and details shown in structural drawings are taken from the original design documents
and may not accurately represent current existing conditions. The Contractor shall verify all
information pertaining to existing conditions by inspection and measurement at the site prior to
commencement of any work.

File 00 3650



“Turner

Based on the facts set forth above, and consistent with the project's prior correspondence to MLB Construction
concerning Claim No. 06, the remaining claimed amount of $78,565 is not considered compensable and does
not warrant.an extension of the Contract Time. Accordingly, the balance of Claim No. 06 is denied.

Sincerely,
Bobert Mz}ﬁw

Robert Wagner
Project Manager

cc: Carl Stewart lll, Vice President + General Manager — Turner Construction
Peter Stuto, Chief Executive Officer- ACAA
Chirs Quinn, Legal Counsel — ACAA
John LaClair, Chief Engineer - ACAA
Matt Mokey, Airport Engineer - ACAA
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AGENDA ITEM NO. 12

Authorization of Federal and State Grants



Old Business



New Business



Executive Session

Attorney-Client Privilege Matters
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