
 

 

 
 

ALBANY COUNTY AIRPORT AUTHORITY 
 

REGULAR MEETING 
 

AGENDA 
 

March 24, 2025 
 
General: 

 
1. Chairman’s Remarks 

   
2.      Approval of Minutes  

 
Regular Meeting – February 10, 2025 
Special Meeting – February 20, 2025 
  

3. Communications and Report of Chief Executive Officer   
  

Reports: 
   

4.       Chief Operating Officer  
 
 5. Chief Financial Officer 
 

 6. Project Development 
  

7. Counsel 
  
8. Concessions/Ambassador Program 
 
9. Public Affairs 
 
9A. Art & Culture Program 
   

Action Items: 
 

10. Authorization of Contracts/Leases/Contract Negotiations/Contract 
Amendments 

 
10.1 Annual lease of software and handheld units for the QT 

Electronic Fuel Ticket System. 
 

10.2 Purchase of solar credits from NexAmp resulting in a 10% saving 
in electricity cost. 



 

 

 
10.3  Authorization to Issue Purchase Order to Empire Exhibits & 

Displays for design, fabrication and placement of exhibits 
in the Children’s Play Area. 

 
10.4 Issue Purchase Order for Purchase and Installation of a Dry 

Chemical Fire Suppression System from United Fire 
Protection Corp.  for the Fuel Farm. 

       
10.5 Issue Purchase Order for Purchase and Installation of all 

electrical components needed to connect the new Dry 
Chemical Fire Suppression System to DLC Electric, LLC for 
the Fuel Farm.      

 
10.6 Issue Purchase Order for Purchase and Installation of all 

alarm components needed to connect the new Dry Chemical 
Fire Suppression System to Fire, Security & Sound Systems, 
Inc. for the Fuel Farm. 

 
10.7 Construction Inspection:  Professional Services Contract: 

Authorization to Award: Amendment #1 to Contract No. S-
1162 Professional Engineering Services for the Runway 1-19 
Rehabilitation and Lighting Upgrades with C & S Companies. 

 
10.8 Issue Purchase Order for Terminal Watermain Relocation 

done by BPI Piping, Inc. 
 
  10.9 Issue Purchase Order for the Purchase of 1.18 acres of 

          Wetland Credits from The Wetland Trust, Inc. 
 

10.10 Issue Purchase Order for Departure Lounge Toilet Rooms 
and TSA 7th Lane to C & S Companies. 

 
  11. Authorization of Change Orders 

 
11.1   Change Order 3:  Authorization to Award Contract Change 

Order No. 3 to Construction Contract 21-1082-INT STR for 
the Pre-TSA Terminal Expansion to MLB Construction 
Services, LLC. 

   
11.2    Construction Contract:   Authorization of Change Order #2 for 

Construction Contract 1127-GC for Concourse A Rehabilitation to 
AOW Construction LLC. 

    



 

 

 12. Authorization of Federal and State Grants  
 
    12.1 Acceptance and Approval of Modification No. 1 to Agreement No. 

215582 between the Albany County Airport Authority and New 
York State Energy Research and Development Authority 
(NYSERDA) 

 
 13. Informational Only 
 
  13.1. Report purchase of Solid Deicer Product in 40 lb. Bags of Solid 

Deicer Product from New Deal Deicing in conformance with our 
Procurement Policy 

 
   
Old Business: 
 
New Business: 
 
Executive Session - Attorney-Client Privilege Matters 
 
 ES-1 Matter Involving a Particular Corporation   
 
 



AGENDA ITEM NO. 1 

 

Chairman’s Remarks 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



AGENDA ITEM NO. 2 

 

Approval of Minutes 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Minutes of the Regular Meeting of the Albany County Airport Authority 

February 10, 2025 

Pursuant to notice duly given and posted, the regular meeting of the Albany County Airport Authority was called 
to order on Monday February I 0, 2025 @ 9:00 a.m. in the third floor conference room at the Albany International 
Airport by Chairman Samuel A. Fresina with the following present: 

MEMBERS PRESENT 

Samuel A. Fresina 
Kevin R. Hicks, Sr. (via telephone) 
Thomas A. Nardacci 
Sari M. O'Connor 
John-Raphael Pichardo 
Janet M. Thayer 

STAFF 

MEMBERS ABSENT 

Steven H. Heider 

Peter F. Stuto, Chief Executive Officer (via telephone) 
John A. O'Donnell, Chief Operating Officer 
Christine C. Quinn, Airport Counsel 
Margaret Herrmann, Acting Chief Financial Officer 
Liz Charland, Administrative Services 
John LaClair, Chief Engineer 
Matt Mokey, Airport Engineer 
Helen Chadderdon, Marketing Manager 
Jenn Munger, Paralegal 
Kathy Greenwood, Director of Arts & Exhibition 
Bobbi Matthews, Purchasing Agent 
Debbie Pasquini, Confidential Secretary 

ATTENDEES 

Dennis Feeney, Albany County Majority Leader 
Susan Quine-Laurilliard, Chair Multi-Modal Transit Committee f/k/a Mass Transit Committee 
Jorge Roberts, Av Ports Chief Executive Officer 
Andrew King, Advisor to A vports CEO 
Todd Pennington, Airport Manager, A vports 
Carmiena Brooks, Assistant Airport Manager, A vports 
Chief Dorsey, ARFF Fire Chief 
Perry Blanchard, A vports 
Chris Pasquini, A vports 
Kevin Hehir, A vports 
Ray Camilli, A vports 
Katie Mahoney, A vports, Parking 
Chief Steve Dorsey, A vports ARFF 
Jim O'Brien, A vports Operations 

1 

V 



Don Brundage, A vports 
Jeff Lovell, Managing Director, Park Strategies, LLC 
Brian King, Million Air 
Glen Doherty, Esq., Hodgson Russ, LLP 
Andrew Mangini, The Martin Group 
Rich Amandon, CHA 
Kevin Butterfield, Albany County Communications 
Steve Hughes, Times Union 

Chair Fresina noted that there was a quorum. 

General: 

1. Chairman's Remarks 

Mr. Pichardo made a motion after Executive Session, returning to Regular Session at 
11: 10 a.m., to accept the officers and committees as presented with the exception of 
amending the CIC committee to the following members: Steve Heider and Sari 
O'Connor, Committee Co-Chairs and Kevin Hicks as a member. The motion was 
adopted unanimously. 

2. Approval of Minutes 

Ms. O'Connor moved to approve the minutes of the January 13, 2025 meeting. The 
motion was adopted unanimously. 

Management Reports: 

3. Communications and Report of Chief Executive Officer 

Mr. O'Donnell presented the Chief Executive Officer and Chief Operating Officer's 
Report for the month of February, 2025 - (Power Point attached.). 

4. Chief Operating Officer 

Mr. O'Donnell presented the Chief Operating Officer's report for the month of 
February 2025 during the CEO's report. - (Power Point attached.) 

5. Chief Financial Officer Report 

Ms. Herrmann presented the Financial Report for the month of February 2025. (Power 
Point 

attached.) 

6. Project Development 

Mr. LaClair and Mr. Mokey presented the Project Development report for the month of 
February 2025. (Power Point attached.) 

7. Counsel 
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Ms. Quinn advised we have sent a Request for Legislative Action to the Mass Transit 
Committee regarding a NIMO Easement for a permanent utility easement to support the 
current power needs and ongoing terminal expansion and upgrades to the Albany 
International Airport. The proposed easement supports the relocation and upgrade of 
the existing transformers for 2 Terminal Rd. (WR# 30922776) and 3 Terminal Rd. 
Transformer Upgrade (WR# 31016374). 

8. Concessions/Ambassador Program 

Ms. Chadderdon presented the Concessions/ Ambassador Report for the month of 
February 2025. She also advised a soft opening is being planned for Uncommon Groups 
in early March. 

9. Public Affairs 

Mr. O'Donnell advised Mr. Smith is planning events for Allegiant's inaugural non-stop 
flight to Sarasota on February 14, 2025 

9a. Art & Culture 

Ms. Greenwood presented an Art & Culture report for the month of February 2025. 
(Power Point attached.) She also advised an event is being planned to celebrate 
Southwest's 25th anniversary at Albany. 

10. Authorization of Contracts/Leases/Contract Negotiations/Contract Amendments 

10.1 Purchase Order: Purchase of Two (2) Airport Shuttle Buses 

Ms. Herrmann recommended authorization to purchase two (2) passenger 
shuttle buses. She advised these buses will replace two buses in our fleet that 
are 8 years old and with over 170K miles on each of them. The older buses in 
our fleet are requiring frequent repairs. Matthews Buses Commercial can 
deliver in less than 120 days which is key to our passenger shuttle service. 
The NYS OGS Contractor delivery was more than a year. Matthews Buses 
Commercial proposed pricing under a Connecticut Department of 
Administrative Services Contract (#24PSX0110). The request is being made 
for the purchase of one compressed natural gas (CNG) powered bus and one 
gasoline powered bus at a combined cost of $302,525.00. This purchase is 
100% airport funded. 

Mr. Nardacci moved to authorize the purchase of two (2) passenger shuttle 
buses --- one compressed natural gas (CNG) powered bus and one gasoline 
powered bus at a combined cost of $302,525.00. The motion was adopted 
unanimously. 

10.2 Authorization to make purchases using State of New York Contract: 
Gasoline (Award# 23344 effective February 14, 2025) Awarded 
Vendors: Buel Fuel, LLC 
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Ms. Herrmann recommended authorization to make purchases using State of 
New York Contract for Gasoline (Award # 23344 effective February 14, 
2025) to awarded vendor Buel Fuel, LLC. She advised New York State 
Office of General Services Procurement Services has conducted competitive 
bidding for Gasoline and the awarded vendor for regular and premium 
gasoline is Buel Fuel. This vendor has agreed to offer the Airport the same 
terms and conditions. The Award# 23344 replaces Award# 23237 and will 
start February 14, 2025. 

Ms. ,O'Connor moved to authorize the purchase of gasoline using State of 
New York Contract for Gasoline (Award # 23344 effective February 14, 
2025) to awarded vendor Buel Fuel, LLC. The motion was adopted 
unanimously. 

10.3 Lease Two (2) Aviation Fuel Trucks Contract# LFV-1231 

Ms. Herrmann recommended authorization to Lease Two (2) Aviation Fuel 
Trucks under Contract # LFV-1231 from RampMaster, 211 W. Stewart 
Huston Drive, Coatesville, PA 19320 in the amounts of: One ( 1) 7,000 Gallon 
Refueler: $5,258.06/month; and One (1) 10,000 Gallon Refueler: 
$9,775.00/month 

She advised the fuel trucks being replaced are over 15 years old and are 
frequently out of service which puts a strain on our refueling operations, 
particularly in the winter months. 

Mr. Nardacci moved to authorize the Lease of Two (2) Aviation Fuel Trucks 
under Contract# LFV-1231 from RampMaster, in the amounts of: One (1) 
7,000 Gallon Refueler: $5,258.06/month; and One (1) 10,000 Gallon 
Refueler: $9,775.00/month. The motion was adopted unanimously. 

10.4 Purchase Order: Four (4) Light Towers 

Ms. Herrmann recommended authorization to purchase Four ( 4) Light Towers 
from Sunbelt Rentals, Inc. for $12,599.00 ea for a total of $50,396.00. She 
advised the four (4) portable light towers are to be used in parking lots, 
construction areas, front of the Main Terminal, etc. Three price quotes were 
received for the requested generator powered units. NYS OGS Contract for 
these units is for rental and not direct purchase and these will replace older 
tower units that are no longer in service. 

Mr. Pichardo moved to authorize the purchase of Four (4) Light Towers from 
Sunbelt Rentals, Inc. for $12,599.00 ea for a total of$50,396.00. The motion 
was adopted unanimously. 
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10.5 Concession Contract: Authorization to award Cash to Payment Card 
Concessions Contract to Ready Credit Corporation with the exact 
location and equipment specification approved by Chief Executive 
Officer 

Ms. Chadderdon recommended authorization to award Cash to Payment Card 
Concessions Contract to Ready Credit Corporation with the exact location and 
equipment specification approved by Chief Executive Officer. She advised 
that in the beginning of 2018, the Authority determined Ready Credit 
Corporation was the concessionaire preferred by both Airlines and Airport 
and is effectively a sole source provider in Airports. The Authority received 
requests from Airlines to install a cash to payment card kiosk due to their 
inability to accept cash payment. The essential terms of the customer 
transaction are: card is issued and activated with funds immediately available 
to spend; Funds can be spent anywhere in the world that accepts Visa; card 
purchase fee is only $6.00; no transaction fees, no monthly fees - customer 
retains 100% of all funds; card load limit up to $1,000; and Funds are 
protected if card is lost or stolen - with receipt. The Airport will receive 10% 
of the monthly gross card issuance fee. 

Ms. O'Connor moved to approve the Cash to Payment Card Concessions 
Contract to Ready Credit Corporation with the exact location and equipment 
specification approved by Chief Executive Officer. The motion was adopted 
unanimously. 

10.6 Professional Service Contract: 3-Year Contract Extension: 
Amendment No. 8 to Professional Services Contract No. S371: 
Passenger Information Services with the Albany County Convention 
& Visitors Bureau d/b/a Discover Albany 

Ms. Quinn recommended authorization to award Amendment No. 8 to 
Professional Services Contract No. S37 l: Passenger Information Services with 
the Albany County Convention & Visitors Bureau d/b/a Discover Albany in the 
base contract amount of $141,533.69/yr. She advised we are requesting a three­
year extension of the current contract with the Albany County Convention and 
Visitors Bureau, Inc. (ACCVB) for the continued operation of the Airport's 
Information Desk. The extended term will be for calendar years 2025-2027. The 
ACCVB provides service to travelers requesting travel and Airport information. 
The fee to the ACCVB for year 2025 shall be $141,533.69 and it will be increased 
each year by an amount not to exceed 2% to be mutually agreed. 

Mr. Nardacci moved to approve Amendment No. 8 to Professional Services 
Contract No. S371 - Passenger Information Services with the Albany County 
Convention & Visitors Bureau d/b/a Discover Albany in the base contract amount 
of$141,533.69/yr. and it will be increased each year by an amount not to exceed 
2% to be mutually agreed. The motion was adopted unanimously. 
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10.7 Authorization for an Amendment No. 2 to the Airport Management 
Services Agreement between the Albany County Airport Authority 
and Avports ALB, LLC Contract No. 22-1120-AM 

Ms. Quinn recommended Authorization for an Amendment No. 2 to the Airport 
Management Services Agreement between the Albany County Airport 
Authority and A vports ALB, LLC Contract No. 22-1120-AM 

She advised Amendment No. l, approved at a meeting of the Board on October 
15, 2024, provided that the end of the Initial Term would be extended from 
December 31, 2024 to September 30, 2025. It further provided that the parties 
were to negotiate, in good faith, the continuing terms of the agreement to 
include, among other things, a Performance Management Framework. 

Authorization is requested for Amendment No. 2 to the Airport Management 
Services Agreement between the Albany County Airport Authority and 
Av Ports ALB LLC. The requested Amendment No. 2 will allow modifications 
which include an extension of the renewal term, termination for convenience, 
termination assistance, Performance Management Framework and enhanced 
communication related to staffing and operations at the Airport. Schedule B -
Fee Schedule shall be amended to reflect a fixed annual increase to the base 
management fee of 3% and removing an adjustment based on CPI. 

Ms. Thayer moved to authorize Amendment No. 2 to the Airport Management 
Services Agreement between the Albany County Airport Authority and 
AvPorts ALB LLC. The motion was adopted unanimously. 

11 Authorization of Change Orders 

11.1 Construction Contract: Authorization of Change Order #1 for Construction 
Contract 1127-GC for Concourse A Rehabilitation to AOW Construction 
LLC 

Mr. LaClair recommended authorization to award Change Order #1 for 
Construction Contract 1127-GC for Concourse A Rehabilitation to AOW 
Construction LLC. in the amount of $80,789.00. He advised the contract 
drawings had conflicting measurements for the installation of the foundations 
for the two new Passenger Boarding Bridges (PBB). This discrepancy caused 
the PBB fabricator (Oshkosh/ JBT) to fabricate two new passenger tubes that 
connect Concourse A to the rotunda where the PBB pivots, because the 
original fabricated sections were short. This work needs to be done now to 
maintain the project schedule. 

Mr. Pichardo moved to authorize the award of Change Order No. 1 for 
construction Contract 1127-GC for Concourse A Rehabilitation to AOW 
Construction LLC. in the amount of $80,789.00. The motion was adopted 
unanimously. 
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11.2 Change Orders 1 & 2: Authorization to Award Contract Change Orders 1 & 
2 to Construction Contract 21-1082-INT STR for the Pre-TSA Terminal 
Expansion to MLB Construction Services, LLC. 

Mr. LaClair recommended authorization to award Change Orders 1 & 2 to 
Construction Contract 21-1082-INT STR for the Pre-TSA Terminal 
Expansion to MLB Construction Services, LLC. in the amounts of Change 
Order No. 1 $37,371.00 and Change Order No. 2 $169,821.00. He advised 
the work for Change Order No. 1 includes sprinkler piping to provide 
adequate fire protection for a temporary tunnel to accommodate the phased 
construction of the terminal expansion project and the work also includes 
necessary piping, valves and heads to provide the necessary fire protection; 
Change Order No. 2 is due to the need to change the pathway for the electrical 
service from the new backup generator to the existing electrical room in the 
Terminal. He advised the fire alarm needed to be relocated to remain active 
during the many phases of construction and it was determined to have the 
system permanently rerouted so that it would not interfere with the Terminal 
build out and would remain in the relocated position after construction and 
additional fire alarm units could be connected. The third item of work in 
Change Order No. 2 is for the material and labor to reconfigure the roof 
cornice at the tie-in to the existing Terminal to allow for an insulated 
connection to the Terminal without ripping up the roof. 

Ms. O'Connor moved to approve Change Orders No. 1 in the amount of 
$37,371.00 and Change Order No. 2 in the amount of $169,821.00. The 
motion was adopted unanimously. 

12. Authorization of Federal and State Grants 

12.1 Grant Agreement: Authorization to Accept Federal and State Grants -
Concourse A Modernization 

Ms. Quinn recommended authorization to accept both federal and state grant 
funding for Concourse A Modernization project. She advised this grant is 
awarded through the Bipartisan Infrastructure Law funding source for the 
FAA' s Fiscal Year 2024. The funding split is 90% federal, 5% state and 5% 
local. Reference is made to Agenda Item No. 12.1 presented to and approved 
by the Board on August 12, 2024. The August 12, 2024 item contemplated 
acceptance of FAA funding alone and did not include the 5% state and 5% 
local shares for the remainder of the estimated project cost. 

Ms. O'Connor moved to approve the acceptance of both federal and state 
grant funding for Concourse A Modernization project. The motion was 
adopted unanimously. 

13. Informational Only 
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14. Air Service Incentive Program (ASIP) 2023-2024; and Air Service Incentive Program 2025 

Mr. O'Donnell recommended authorization to approve the 2023-24 Air 

Old Business: None 

New Business: None 

Service Incentive Program (ASIP) and the 2025 ASIP. He advised under the 
2023-24 ASIP, American and A velo are eligible for incentives for landing 
fees, terminal rents, boarding bridges, apron fees, fuel fees and marketing. 
Authorization grants approval to credit the participating airlines for the 
eligible incentives. 

The 2025 Air Service Incentive Program (ASIP) will replace the 2023-24 
ASIP and is designed to continue to support the attraction of new airline 
entrants and new service to underserved targeted destinations. The revisions 
reflect the Airport's evolving Air Service Development Goals based upon the 
success of prior Air Service Incentive Programs and will be for 2025. 

This authorization also permits the Authority to reimburse the airlines for the 
marketing incentives as provided for in the ASIP up to the maximum 
allowable amount with proper documentation. 

Ms. Thayer moved to approve the Air Service Incentive Program (ASIP) 
2023-2024; and Air Service Incentive Program 2025 . The motion was 
adopted unanimously. 

Executive Session - Attorney-Client Privilege Matters 

Chair Fresina made motion to go into executive session at 9:55 a.m. to discuss: 

ES-1 - Matter Involving a Particular Corporation 

The motion was adopted unanimously. 

Mr. Pichardo made a motion to return to regular session. The motion was adopted unanimously. 

Mr. Pichardo made a motion to accept the officers and committees as presented with the exception of 
amending the CIC committee to the following members : Steve Heider & Sari O'Connor, Committee 
Co-Chairs and Kevin Hicks as a member. The motion was adopted unanimously. 

There being no further business, the meeting was adjourned at 11:05 a.m. 
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General: 

ALBANY COUNTY AIRPORT AUTHORITY 

REGULAR MEETING 

AGENDA 

February 10, 2025 

3. Chairman's Remarks 

1.1 Election of Officers 

4. Approval of Minutes 

Regular Meeting- January 13, 2025 

5. Communications and Report of Chief Executive Officer 

Reports: 

4. Chief Operating Officer 

5. Chief Financial Officer 

6. Project Development 

• Main Terminal Build out 
• A-Concourse 
• JetBridge A-6 & B-6 
• Elevator 9, 10 & 11 replacement 
• Building 79 Electrical Upgrade 
• Runway 1-19 Rehab 
• General Aviation Apron Reconstruction 
• Fuel farm Upgrades 
• Airport Traffic Signal Upgrade 
• Uncommon Grounds 

7. Counsel 

8. Concessions/ Ambassador Program 

9. Public Affairs 

9A. Art & Culture Program 
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Action Items: 

10. Authorization of Contracts/Leases/Contract Negotiations/Contract Amendments 

10.1 Purchase Order: Purchase of Two (2) Airport Shuttle Buses 

10.2 Authorization to make purchases using State of New York Contract: 
Gasoline (Award# 23344 effective February 14, 2025) Awarded 
Vendors: Buel Fuel, LLC 

10.3 Lease Two (2) Aviation Fuel Trucks Contract# LFV-1231 

10.4 Purchase Order: Four (4) Light Towers 

10.5 Concession Contract: Authorization to award Cash to Payment Card 
Concessions Contract to Ready Credit Corporation with the exact 
location and equipment specification approved by Chief Executive 
Officer 

10.6 Professional Service Contract: 3-Year Contract Extension: 
Amendment No. 8 to Professional Services Contract No. S371: 
Passenger Information Services with the Albany County Convention 
& Visitors Bureau d/b/a Discover Albany 

10.7 Authorization for an Amendment No. 2 to the Airport Management 
Services Agreement between the Albany County Airport Authority 
and Avports ALB, LLC Contract No. 22-1120-AM 

11. Authorization of Change Orders 

11.1 Construction Contract: Authorization of Change Order #1 for Construction 
Contract 1127-GC for Concourse A Rehabilitation to AOW Construction 
LLC 

11.2 Change Order 2: Authorization to Award Contract Change Order #2 to 
Construction Contract 21-1082-INT STR for the Pre-TSA Terminal 
Expansion to MLB Construction Services, LLC. 
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12. Authorization of Federal and State Grants 

12.1 Grant Agreement: Authorization to Accept Federal and State Grants -
Concourse A Modernization 

13. Informational Only 

14. Air Service Incentive Program (ASIP) 2023-2024; 
and Air Service Incentive Program (ASIP) 2025 

Old Business: 

New Business: 

Executive Session - Attorney-Client Privilege Matters 

ES-1 Matter Involving a Particular Corporation 
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, - ALBANY 
INTERNATIONAL AIRPORT 

February 2025 



~ ~ ALBANY 
INTERNATIONAL AIRPORT 

CEO/COO 
Report 



Breeze Airways 
Coming to ALB 

• Nonstop Service to Raleigh Durham, NC (RDU) 
• This flight continues on to Fort Myers, Florida (RSW) 

• Begins June 5th -Thursdays and Sundays 

• Nonstop Service to Charleston, South Carolina (CHS) 
• Begins June 13th - Mondays and Fridays 



Allegiant Airlines to SRQ 

• Begins February 14th - Fridays 
and Mondays 

• Nonstop Service to Sarasota -
Bradenton International Airport 

·alleg,an r,i~, 
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ALB Maintenance Operation 

• Piedmont 

• CommuteAir 

• New York State Police 

• Lansing 

• Warbird Factory 

• Cape Air 

A 
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ALBANY 
_ fl"Fii- \ \ INTERNATIONAL AIRPORT 

FINANCIAL REPORT 

December 2024 (unaudited) 



Monthly Enplanements 
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Annual JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2016 102,325 103,214 119,403 119,362 118,293 117,743 130,930 133,612 115,752 123,374 115,220 106,206 1,405,434 

2017 106,168 102,255 119,677 119,423 120,665 120,316 131,916 135,306 111,208 127,281 115,758 107,862 1,417,835 

- · - 2018 104,011 102,852 126,052 122,342 126,345 125,618 137,983 139,520 113,139 132,723 119,639 116,482 1,466,706 

---e2019 106,622 106,760 131,398 133,722 129,868 129,585 143,957 144,967 120,058 136,558 117,662 117,812 1,518,969 

--- 2020 114,119 113,232 62,622 4,147 13,968 29,752 31,092 29,022 28,257 35,274 29,089 29,455 520,029 

2021 25,665 30,538 49,504 66,433 79,125 88,614 114,106 115,469 98,456 114,335 99,723 93,971 975,939 

2022 74,020 82,020 107,454 113,430 109,543 113,139 131,337 132,892 110,178 118,321 102,991 93,607 1,288,932 

--2023 93,882 97,311 108,087 110,378 111,996 111,736 131,035 139,302 113,844 135,785 114,293 108,990 1,376,639 

~2024 100,258 108,129 122,407 119,477 123,993 126,907 143,652 149,279 127,013 139,688 118,826 127,341 1,507,130 

--Budget 24 118,750 118,750 118,750 118,750 118,750 118,750 118,750 118,750 118,750 118,750 118,750 118,750 8 



Monthly Jet A FBO only (gallons) 
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--2023 

~2024 

- Budget 

--
Monthly Financial Report 

JAN 

70,070 

82,592 

83,336 

72,189 

66,418 

101,518 

77,542 

77,587 

102,177 

FEB MAR 

67,820 66,129 

71,125 72,099 

98,665 87,742 

87,512 69,687 

74,760 83,068 

81,452 106,673 

83,838 111,179 

68,356 70,733 

107,232 97,391 

APR 

65,069 

72,863 

72,253 

46,970 

85,089 

92,246 

87,510 

119,675 

85,903 

*Gallonage lower by ~11K/mo due to OHL contract* 

MAY JUN JUL AUG SEP OCT NOV DEC Annual 
99,920 89,950 83,365 113,13 1 96,413 107,989 65,483 70,963 996,302 
118,650 89,409 122,091 153,689 103,321 110,506 86,915 75,434 1,158,694 
92,728 105,222 125,728 180,994 88,182 108,828 77,083 96,319 1,217,080 
51,077 74,327 67,735 85,275 74,544 89,867 80,361 77,368 876,912 
89,502 116,254 119,897 153,167 118,495 137,138 129,076 101,518 1,274,382 
89,933 120,788 134,622 129,189 111,081 118,321 86,245 87,713 1,259,781 
123,625 100,510 134,510 161,565 112,720 107,592 86,800 92,030 1,279,421 
119,234 144,352 124,174 152,887 117,983 95,625 82,516 100,032 1,266,446 
119,626 118,144 131,528 175,401 119,556 137,511 100,868 104,664 

9 



Operating Revenue (including FBO) 
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JAN FEB MAR APR MAY 

2016 3,928,860 3,917,499 4,087,012 4,109,382 4,106,818 

2017 4,135,262 4,046,736 4,407, 251 4,154,501 4,167,155 

2018 4,341,336 4,067,370 4,912,273 4,395,345 4,473,235 

- 2019 4,502,220 4,732,146 4,868,289 4,603,032 4,496,366 

2020 4,457,704 4,614,610 3,583,977 1,772,172 1,790,745 

----- 2021 2,527,316 2,775,375 2,759,666 3,111,524 3,274,039 

2022 4,251,507 4,119,264 4,853,414 5,030,094 4,754,831 

-- 2023 5,149,663 5,139,800 5,624,725 5,468,034 4,880,639 

--2024 5,465,153 4,912,405 5,814,178 5,847,166 5,470,157 

--- Budget 5,315,130 5,315,130 5,315,130 5,315,130 5,315,130 
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JUN JUL 

3,910,886 4,231,228 

4,164,833 4,159,376 

4,256,906 4,604,285 

4,518,483 4,850,750 

2,248,112 2,305,280 

3,637,500 3,726,507 

4,618,949 5,088,917 

4,267,265 5,907,730 

5,690,263 5,977,534 

5,315,130 5,315,130 

/ 
, ~ 

--, - ~ 
--~......... ,,,. ..... ' .,,, ... ., ', ,.,, ....... ____ ..... ... __ ., 

AUG SEP OCT NOV DEC Annual 
4,307,318 3,914,972 4,319,343 4,064,148 3,978,554 48,876,020 
4,462,139 3,960,352 4,418,382 3,892,433 4,521,852 50,490,272 
4,863, 261 4,206,101 4,477,987 4,712,918 4,712,918 54,023,935 
5,223,544 4,345,347 4,811,613 4,494,835 4,843,995 56,290,620 
2,471,187 2,335,661 2,473,856 2,188,264 2,355,923 32,597,491 
4,932,130 3,934,263 4,440,602 3,943,005 4,406,690 43,468,617 
5,205,700 4,668,189 4,802,348 4,656,561 4,962,027 57,011,801 
5,596,712 5,051,472 5,438,693 4,931,611 5,027,659 62,484,003 
6,262,496 5,732,110 5,846,456 5,349,950 5,961,272 68,329,140 
5,3 15,130 5,3 15,130 5,315,130 5,315,130 5,315,130 
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Parking Revenues 
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- Budget 
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JAN 

1,251,157 

1,253,994 

1,187,234 

1,265,319 

1,238,945 

243,899 

1,107,013 

1,322,373 

1,440,686 

1,549,451 

FEB 

1,252,974 

1,231,400 

1,240,107 

1,302,557 

1,476,724 

273,281 

1,178,698 

1,417,408 

1,545,281 

1,549,451 

MAR APR MAY 

1,483,942 1,448,003 1,368,243 

1,579,940 1,494,454 1,367,073 

1,573,909 1,550,270 1,355,801 

1,656,051 1,608,196 1,420,082 

970,088 49,208 108,532 

448,028 734,264 775,125 

1,618,229 1,709,396 1,485,500 

1,792,537 1,742,150 1,498,490 

1,801,007 1,777,274 1,573,315 

1,549,451 1,549,451 1,549,451 

~~ 

JUN JUL AUG SEP OCT NOV DEC 

1,062,483 1,084,016 1,098,795 1,153,538 1,289,717 1,275,778 1,077,172 

1,097,637 1,069,465 1,119,021 1,087,763 1,306,254 1,260,212 1,086,862 

1,127,465 1,100,992 1,165,221 1,120,791 1,351,867 1,309,864 1,128,118 

1,208,053 1,194,833 1,248,281 1,270,368 1,458,493 1,338,185 1,236,546 

216,384 207,428 183,468 205,066 248,343 218,210 196,129 

724,170 829,544 875,957 818,413 1,009,819 1,172,360 1,099,528 

1,163,464 1,186,548 1,272,073 1,251,942 1,408,507 1,391,579 1,210,192 

1,181,265 1,282,893 1,366,395 1,348,009 1,634,432 1,519,954 1,260,584 

1,288,536 1,282,893 1,445,321 1,496,753 1,576,389 1,490,691 1,475,658 

1,549,451 1,549,451 1,549,451 1,549,451 1,549,451 1,549,451 1,549,451 
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Rental Car Revenues 

$1,200,000 

$1,000,000 

$800,000 

$600,000 
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$-
JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2016 266,937 257,685 300,109 313,441 417,415 519,434 643,591 641,016 442,626 466,292 317,659 302,378 

2017 272,148 260,143 290,861 367,474 372,001 535,614 676,015 682,139 431,164 542,785 320,507 443,245 

2018 264,171 237,661 285,366 283,954 376,547 548,616 701,508 719,174 453,260 527,512 341,539 635,166 

--2019 260,760 235,043 279,342 323,843 415,226 568,049 743,512 787,444 487,478 563,138 352,419 352,196 

2020 322,705 263,016 339,243 71,176 45,003 199,070 244,886 264,911 204,791 217,619 180,193 118,958 

2021 150,950 170,919 218,086 288,451 288,978 475,784 389,213 1,122,777 554,298 657,569 342,621 325,610 

2022 228,505 260,344 303,810 362,214 450,415 681,973 825,892 900,652 710,474 514,003 476,091 445,771 

--2023 364,291 360,457 273,430 389,213 457,999 389,213 1,014,574 914,171 752,222 729,687 394,933 292,610 

-0-2024 314,287 353,714 362,932 409,237 507,229 774,751 1,025,334 967,926 690,450 723,442 421,287 434,000 

--Budget 546,250 546,250 546,250 546,250 546,250 546,250 546,250 546,250 546,250 546,250 546,250 546,250 

.. 
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Operating Expense (including FBO) 
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JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Annual 

2016 2,852,717 2,427,095 2,418,031 2,866,213 2,318,096 2,417,098 2,708,221 2,524,316 2,557,925 2,587,711 2,499,105 3,168,810 31,345,338 
2017 3,251,894 2,903,201 3,004,037 2,694,039 2,491,006 2,631,640 2,505,195 2,550,098 2,688,234 2,552,571 2,712,782 3,163,109 33,147,806 
2018 3,445,227 3,260,564 3,451,165 2,590,563 2,724,077 2,796,448 2,690,407 3,150,598 2,828,280 2,794,640 3,542,749 3,416,310 36,691028 

--- 2019 3,687,922 3,297,104 3,254,095 2,821,328 2,935,808 2,710,040 2,801,912 3,141,724 2,794,858 3,054,094 3,074,811 3,906,218 37,479,914 
2020 3,758,784 3,319,321 3,132,305 2,537,750 2,216,494 2,479,257 2,816,507 2,186,944 2,324,225 2,432,286 2,060,504 3,343,026 32,607,403 
2021 3,154,583 2,711,777 2,523,391 2,474,781 2,398,425 2,334,324 2,842,306 2,621,894 2,791,060 3,041,186 2,921,959 4,191,641 34,007,327 
2022 3,545,868 3,645,758 3,368,409 3,491,472 2,742,299 3,054,672 3,342,676 3,464,771 3,467,630 3,058,971 2,975,458 4,320,765 40,478,749 

--2023 4,114,455 3,354,945 3,776,394 3,213,246 3,123,493 3,318,355 3,198,893 3,678,749 3,365,251 3,238,648 3,891,922 4,511,070 42,785,421 
--2024 4,097,291 3,729,368 3,929,061 4,458,200 4,402,217 3,924,470 4,503,376 3,991,495 3,588,828 4,322,965 3,525,510 5,327,441 49,800,222 
--- Budget 4,214,521 4,214,521 4,214,521 4,214,521 4,214,521 4,214,521 4,214,521 4,214,521 4,214,521 4,214,521 4,214,521 4,614,52 1 
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YTD Operating Revenue (excluding CARES) vs. YTD Budget (including FBO) 
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JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

2019 4,502,220 9,234,366 14,102,655 18,705,687 23,202,053 27,720,536 32,571,286 37,794,830 42,140,177 46,951,790 51,446,625 56,290,620 

2020 4.457,704 9,072 ,314 12,656,291 14,428,463 16,219,208 18,467,320 20,772,600 23,243,787 25,579,448 28,053,304 30,241,568 32,597.491 

2021 2,527,316 5,302,691 8,062,357 11,173,881 14.447,920 18,085,420 21,811,927 26,744,057 30,678,320 35,118,922 39,061,926 43,495,375 

2022 4,251,507 8,330,953 13,184,367 18,214,460 22,969,292 27,588,241 32,677,156 37,882,857 42,551,045 47,353,393 52,009,954 56,971,982 

--- 2023 5,149,663 10,362,297 15,987,022 20,932,362 25,813,002 30,080,266 35,604,326 42,831,536 46,252,511 51,691,205 56,622,816 64,929,063 

-.-2024 5,465,153 10,377,5 58 16,191,735 22,038,901 27,509,057 33,199,320 39,176,854 45,439,351 51,171,461 57,017,916 62,367,866 68,329, 140 

--- Budget 5,315,130 10,630,260 15,945,390 21,260,520 26,575,650 31,890,780 37,205,910 42,521,040 47,836,170 53,151,300 58,466,430 63,781,560 
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YTD Operating Expense vs. YTD Budget (including FBO) 
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2019 3,687,922 6,985,026 10,239,121 13,060,449 15,996,257 18,706,297 21,508,209 24,649,933 27,444,791 30,498,885 33,573,696 37,479,914 

2020 3,758,784 7,078,105 10,210,410 12,748,160 14,964,654 17,443,911 20,260,418 22,447,362 24,771,587 27,203,873 29,264,377 32,607,403 

2021 3,154,583 5,866,360 8,389,751 10,864,532 13,262,957 15,597,281 18,394,464 21,016,358 24,184,24 1 27,225,426 30,147,389 34,339,030 

2022 3,545,868 7,191,623 10,560,033 14,051,498 16,685,933 19,740,606 23,083,281 26,548,055 30,015,685 33,074,656 36,050,114 40,628,45 3 

--- 2023 4,114,455 7,469,402 11,245,796 14,456,352 17,579,841 20,898,195 24,097,089 27,775,835 31,141,086 34,333,609 38,225,531 42,736, 599 

~ 2024 4,097,291 7,826,657 11,755,737 16,213,920 20,616,136 24,540,607 29,041,983 33,035,476 36,624,306 40,947,270 44,472,779 49,800,222 

--- Budget 4,214,521 8,429,042 12,643 ,563 16,858,084 21,072,605 25,287,126 29,501,647 33,716,168 37,930,689 42,145,210 46,359,731 50,574,252 
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Line of Credit Draws 

Repayment 
Draw Date Amount Date 

LOC Draw 01 8-Mar-24 $ 984,381 .73 12-Aug-24 
LOC Draw02 8-Mar-24 761,816.97 2-Apr-24 
LOC Draw03 20-Mar-24 959,655.24 8-Apr-24 
LOC Draw04 9-May-24 2,152,308.12 1-Jul-24 
LOC Draw05 9-May-24 1,285,737.86 1-Jul-24 
LOC Draw06 14-Jun-24 2,586,897.15 2-Oct-24 
LOC Draw07 14-Jun-24 2,337,750.23 2-Oct-24 
LOC Draw08 22-Aug-24 4,055,372.75 16-Oct-24 
LOC Draw09 15-Nov-24 3,159,332.20 1 0-Jan-25 
LOC Draw 10 23-Dec-24 1,554,653.15 

LOC Draw 11 16-Jan-25 2,712,734.22 

Outstanding 4,267,387.37 

The line of credit renews on February 28, 2025 with a two year term expiring 

on February 28, 2027 
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Airline Schedules 
L/ ' 

Sundai'. Mondai'. Tuesdai'. Wednesdai'. Thursdai'. Fridai'. Saturdai'. 
DIRECT MARKET 
Atlanta 2 3 3 3 3 3 3 

Albany International Airport Baltimore 4 4 4 4 4 4 6 

Airline and Direct Market Flights Charlotte 3 3 3 3 3 3 3 
Charlotte/Concord 1 1 

For the week of February 9, 2025 Chicago-Midway 1 1 1 1 1 1 1 
Chicago-O'Hare 4 4 4 4 5 6 4 
Dallas/Ft. Worth 1 1 

Sundai'. Mondai'. Tuesdai'. Wednesdai'. Thursdai'. Fridai'. Saturdai'. Denver 1 1 1 1 
AIRLINE Detroit 3 3 3 3 3 3 3 
Allegiant 2 1 1 2 3 4 4 Fort Lauderdale 2 2 1 1 3 3 3 
American 12 12 10 11 13 14 12 Ft. Meyers 1 
Avelo 2 2 Las Vegas 1 1 1 1 1 1 1 
Delta 7 8 8 8 8 8 7 Miami 1 
Jet Blue 4 4 2 2 4 4 4 Myrtle Beach 1 
Southwest 9 10 9 9 12 12 17 New York LaGuardia 2 2 2 2 2 2 1 
United 8 8 8 8 8 9 8 Newark 2 2 2 2 2 2 2 

42 45 38 40 48 53 52 Orlando 4 4 3 3 5 5 6 
Orlando/Sanford 1 1 1 
Philadelphia 3 3 1 2 3 3 3 
Punta Gorda 1 1 1 1 1 1 
Raleigh Durham 1 1 
Sarasota Bradenton 1 2 
St. Petersberg 1 1 1 1 1 
Tampa 1 1 1 1 1 1 1 
Washington/Dulles 4 4 4 4 4 4 4 
Washington/Reagan 4 4 4 4 4 4 2 

42 45 38 40 48 53 52 

--
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Other 

Status of Airline Use & Lease Agreement Renewal for 
January 1, 2026: 
• May 22, ALB Use & Lease Kickoff Meeting w Signatory Airlines 
• Jun 27, ALB Use & Lease Second Meeting 
• Jul 25, ALB Use & Lease Third Meeting 
• Aug 26, ALB Use & Lease Fourth Meeting, w 2025 Rates & Charges 
• Sep 23, ALB Use & Lease Fifth Meeting, w 2025 Rates & Charges 
• Oct 16, ALB Use & Lease Sixth Meeting 
• Nov 20, ALB Use & Lease Seventh Meeting 
• Dec 18, ALB Use & Lease Eighth Meeting 
• February 27, 2025 Meeting to discuss redline version of agreement 

Next month Board Meeting: 
• Presentation and request to purchase credits from a solar field for electricity 

resulting in a 10% savings in electric costs - approx. $180,000 a year 
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Art and 
Cultural Program 

Kathy Greenwood, Director 

ART _ 
CULTURE 
PROGRAM 
ALBANY INTERNATIONAL AIRPORT 

YEARS OFMAKING 
2 5 ART PUBLIC 



Ruby Palmer 
Treasure Map 

In Partnership with SW Airlines Repurpose with Purpose 

Stitched , cut, assembled Eco Leather, paint 
Installation anticipated March 4, 2025 
Ticketing hall , adjacent to SW counters 
~ 15'h x 20 'w 



Gracelee Lawrence 
Apple of Your Eye 

Children 's Play Area suspended sculpture 
PLA printed components in progress 



~ ~ ALBANY 
INTERNATIONAL AIRPORT 

February 2025 





Minutes of the Special Meeting of the Albany County Airport Authority 

February 20, 2025 

Pursuant to notice duly given and posted, the special meeting of the Albany County Airport Authority was 
called to order on Thursday February 20, 2025 @ 12:00 noon in the third floor conference room at the Albany 
International Airport by Chairman Samuel A. Fresina with the following present: 

MEMBERS PRESENT 

Samuel A. Fresina 
Kevin R. Hicks, Sr. (via telephone) 
Sari M. O 'Connor 
John-Raphael Pichardo 
Janet M. Thayer 

STAFF 

Liz Charland, Administrative Services 

ATTENDEES 

Steven Smith, Communications Director, A vPorts 
Kevin Butterfie ld, Albany County 
Luke Nathan, Business Review 
Glen Doherty, Hodgson Russ, LLP 

Chair Fresina noted that there was a quorum. 

MEMBERS ABSENT 

Steven H. Heider 
Thomas A. Nardacci 

Executive Session - Attorney-Client Privilege Matters 

Mr. Pichardo made a motion to go into executive session to discuss: 

ES-1 - Matter Involving a Particular Corporation 

ES-2 - Matter Involving a Particular Individual 

The motion was adopted unanimously. 

Ms. O' Connor made a motion to adopt a particular executive summary. The motion 
was adopted unanimously. 

Ms. O'Connor made a motion to return to regular session. The motion was adopted 
unanimously. 

There being no further business and no action taken, the meeting was adjourned at 1 :45 p.m. 
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ALBANY COUNTY AIRPORT AUTHORITY 

SPECIAL MEETING 

February 20, 2025 

Executive Session - Attorney-Client Privilege Matters 

ES-1 - Matter Involving a Particular Corporation 
ES-2 - Matter Involving a Particular Individual 
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ALB 
 

Albany County Airport Authority 
 

Monthly Financial Report 

 
As of January 31, 2025 

  



 
 

ALB 
 
TO:  ACAA Members 
 
 
FROM: Margaret Herrmann, Acting CFO 
 
 
RE: January 2025 Financial Performance 
 
   
INTRODUCTION 
 
The attached report includes the Airport’s January 2025 statistical highlights, financial information, 
and operating information.  This financial information is presented for the purposes of comparing 
budget to actual results and for indicating generally how revenues and expenses have compared 
to budgeted revenues and expenses through January 2025.  The financial information presented 
herewith is prepared on the Albany County Airport Authority’s budgetary basis of accounting.  The 
information provided in this report does not include a forecast of the effects of the final settlement 
based upon the calculation provided for in the Airport Use and Lease Agreement, which expires 
December 31, 2025, or make any provision for accrual of funds owed to or from the Signatory 
Airlines.  This report includes preliminary operating and performance statistics and financial 
forecasts based upon the budgetary basis of accounting estimates that involve uncertainties that 
could result in actual financial results differing materially from preliminary estimates.  This report is 
divided into the following sections: Statistical Information, Financial Information, Airline Rates & 
Charges, Airport Revenues, Combined Management Expenses, Other Revenues and Expenses, 
Airline Incentives, Million Air FBO Operations, Line of Credit, Federal (FAA) & State Grants and 
Employee Counts. 
 
STATISTICAL INFORMATION 
 
Below are the key performance indicators for ALB through January 31: 

  

2025 Budget 2025 Actual
Budget 

Variance 2024 Actual
% Actual 2025 

vs. 2024

Enplanements Current Month 95,719 108,922 13.8% 100,258 8.6%
Year-to-Date 95,719 108,922 13.8% 100,258 8.6%

Aircraft Seats Current Month 141,296         129,376         9.2%
Year-to-Date 141,296         129,376         9.2%

Load Factor Current Month 77% 77% -0.5%
Year-to-Date 77% 77% -0.5%

Aircraft Operations Current Month 3,587             3,887             8.4% 3,538             9.9%
Year-to-Date 3,587             3,887             8.4% 3,538             9.9%

Landed Weight (1,000#) Current Month 128,257 129,609 1.1% 122,108 6.1%
Year-to-Date 128,257 129,609 1.1% 122,108 6.1%

Cargo & Mail (Tons) Current Month 1,500             1,431             -4.6% 1,317             8.6%
Year-to-Date 1,500             1,431             -4.6% 1,317             8.6%



 
 

FINANCIAL INFORMATION 
 
The summary of Revenues, Expenses and Net Results shows YTD 2025 results compared to the 
2025 budgeted amounts and 2024 actual amounts.  The summary shows the YTD net operating 
results for 2025 are more than the amount budgeted by $923,316.  These YTD results do not reflect 
the adjustments for year-end settlement or reflect other year-end adjustments for 2025 which affect 
the revenue sharing with the airlines. 

 
Under the revenue sharing formula, the net revenues or deficiency at year-end are split fifty (50) 
percent to the signatory airlines and fifty (50) percent to the Authority, subject to certain limitations 
which require the airlines to ensure the Authority’s net revenues are not less than 125 percent of 
its annual debt service requirement.   
 
The summary information above does not reflect the effect of allocating all budget variances in 
accordance with the Airport Use and Lease Agreement or the potential assessment of charges to 
meet debt service coverage requirements, and accordingly, does not reflect the amount of an 
accumulated potential year-end settlement with the signatory airlines. 
 
AIRLINE RATES AND CHARGES 
 
Airline Rates and Charges shown for 2025 are based on the adopted budget and are calculated 
using the formulas incorporated into the Airline Use and Lease Agreement.  Final 2024 rates will 
be calculated in the final settlement and revenue sharing report. The signatory airlines will be billed 
or credited for their share of any final variance and the Authority will fund its share of any negative 
variance from its reserves. 
 
AIRPORT REVENUES  
 
AIRPORT REVENUES for YTD 2025 are $4,748,194 and are $558,489 more than the $4,189,705 
budget to date.   The main contributor to the increase in parking revenues of $346,225. 
 
FBO NET OPERATING REVENUES (revenues less cost of sales) for YTD 2025 are $276,154 and 
are $287,245 greater than the ($11,091) YTD budget.  This is due to glycol revenues being higher 
than budget and expenses are lower than budget. 
 
PUBLIC PARKING REVENUES for YTD 2025 total $1,781,756 compared to $1,440,686 in YTD 
2024, a 19.1% increase and are $346,225 higher than budgeted.  Parking revenue per passenger 
increased from $14.37 in YTD 2024 to $16.36 in YTD 2025.  This is due to the parking rate increase 

 2025 2025 2024 Prior Year
YTD Budget YTD Actual YTD Actual   Variance

Airport revenues 4,189,705$    4,748,194$    4,207,901$    540,293         
FBO revenues less cost of sales (11,091)          276,154         255,080         21,074           
Total operating expenses      (4,381,008)      (4,371,372) (3,095,120)          (1,276,252)
Operating results         (202,394)          652,976       1,367,861         (714,885)
Other revenue and (expenses), net         (388,973)         (321,027)         (254,477)           (66,550)
Net results  $     (591,367)  $      331,949  $   1,113,384 
Net variances: (2025 Actual to Budget)   923,316$       
           (2025 Actual to 2024 Actual)  $     (781,435)



 
 

that was effective January 1, 2025. 
 
RENTAL CAR REVENUES for YTD 2025 total $344,701 compared to $314,287 in YTD 2024 and 
are $49,635 more than budget.   Rental car revenue per passenger increased to $3.16 in YTD 2025 
from $3.13in YTD 2024. 
 
FOOD AND BEVERAGE REVENUES for YTD 2025 total $108,166 compared to $94,393 in YTD 
2024 and are $15,518 more than budget.  Revenue per passenger was $0.99 in YTD 2025, which 
is an increase from $0.94 in YTD 2024 
 
RETAIL REVENUES for YTD 2025 total $74,453 compared to $65,847 in YTD 2024 and are 
$17,257 more than budgeted.  Revenue per passenger was $0.68 in YTD 2025 compared to $0.66 
in YTD 2024. 

 
 
COMBINED MANAGEMENT OPERATING EXPENSES 
 
The airports three operating centers have combined operating expense results (including FBO cost 
of sales) is as follows: 

 
OTHER REVENUES AND EXPENSES  
 
Other revenues and expenses when netted together for YTD 2025 are $67,946 more than budgeted 
mainly due to 1) interest earnings that were $47,351 less than budgeted and 2) the line of credit 
expense that was $32,153 less than budgeted. 
 
 
 

2025 Budget 2025 Actual
Budget 

Variance 2024 Actual
% Actual 2025 

vs. 2024

Parking Current Month 1,435,532$    1,781,756$    24.1% 1,440,686$    23.7%
Year-to-Date 1,435,532$    1,781,756$    24.1% 1,440,686$    23.7%
YTD Rev/Enp 15.00$          16.36$          9.1% 14.37$          13.8%

Rental Cars Current Month 295,066$       344,701$       16.8% 314,287$       9.7%
Year-to-Date 295,066$       344,701$       16.8% 314,287$       9.7%
YTD Rev/Enp 3.08$            3.16$            2.7% 3.13$            1.0%

Food and Beverage Current Month 92,648$         108,166$       16.7% 94,393$         14.6%
Year-to-Date 92,648$         108,166$       16.7% 94,393$         14.6%
YTD Rev/Enp 0.97$            0.99$            2.6% 0.94$            5.5%

Retail Current Month 57,196$         74,453$         30.2% 65,847$         13.1%
Year-to-Date 57,196$         74,453$         30.2% 65,847$         13.1%
YTD Rev/Enp 0.60$            0.68$            14.4% 0.66$            4.1%

2025 2025 Budget 2024 Prior Year
YTD Budget YTD Actual Variance YTD Actual   Variance

AvPorts 2,392,481$    2,552,272$    (159,791)$      1,604,977$    (947,295)$      
Million Air 1,234,855      1,046,211      188,644         1,002,171      (44,040)          
Authority 753,672         772,889         (19,217)          487,972         (284,917)        

Total 4,381,008$    4,371,372$    9,636$           3,095,120$    (1,276,252)$   
 Variance 0.2% -41.2%



 
 

AIRLINE INCENTIVES 
 
Airline incentives paid to new entrant carriers or for new route services for January was $21,432 
compared to $42,931 for YTD 2024. 
 
MILLION AIR FBO OPERATIONS 
 
The commercial and retail YTD revenues and cost of sales results are as follows: 
 

 
2025 YTD Net Results before YTD Operating and Maintenance expenses were $783,184, $129,303 
more than budgeted and $141,634 more than YTD 2024.  Revenue from deicing services and 
hangar rental were the most significant variance from the budget amounts. 
  
Operating expenses, not including the cost of retail sales, for YTD 2025 were $160,942 less than 
budgeted.  A statement of FBO Results is included. 

 
 
 
  

2025 2025 Budget 2024 Prior Year
YTD Budget YTD Actual Variance YTD Actual   Variance

Revenues  $   1,245,868  $   1,322,364  $        76,496  $   1,257,252 65,112$         
Cost of Sales         (633,987)         (584,180)            49,807         (660,702)            76,522 
Net results before O & M Expenses 611,881$       738,184$       126,303$       596,550$       141,634$       

2025 Budget 2025 Actual
Budget 

Variance 2024 Actual
% Actual 2025 

vs. 2024

Jet A Current Month 67,252 104,712 55.7% 77,587 35.0%
Year-to-Date 67,252 104,712 55.7% 77,587 35.0%

AvGas Current Month 2,243 4,000 78.3% 2,429 64.7%
Year-to-Date 2,243 4,000 78.3% 2,429 64.7%

Deicing Gallons Sprayed Current Month 15,845 22,577 42.5% 22,043 2.4%
Year-to-Date 15,845 22,577 42.5% 22,043 2.4%

Deicing Gallons Consortium Current Month 17,870 19,355 8.3% 24,189 -20.0%
Year-to-Date 17,870 19,355 8.3% 24,189 -20.0%



 
 

LINE OF CREDIT 
 
On February 28, 2024 the Authority closed on a $30 million line of credit with M&T Bank to provide 
cash to help fund Authority payments on the terminal connector project until the reimbursements 
from the NYS DOT and FAA are received.  Below is the activity on the line of credit: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The line of credit renews on February 28, 2025 with a two year term expiring on February 28, 2027. 
 
 
FEDERAL (FAA) & NYS DOT GRANTS 
 
The Authority accepts various FAA and NYS DOT grants to fund capital improvements at the 
Airport.  Below is the status of the current grants as of January 31, 2025: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 FAA Grant Amount Balance
Conduct an Airport Master Plan Study 141-2020 751,154$         106,603$         
Acquire Snow Removal Equipment 147-2021 1,537,635$      582,999$         
American Rescue Plan Act (ARPA) 148-2022 12,113,224$    12,113,224$    
Rehabilitate Rwy 10/28 & Taxiway C 150-2022 7,144,824$      714,483$         
Replace ATCT HVAC & Roof 151-2023 2,000,000$      336,039$         
Reconstruct Terminal A & 2 PBBs 152-2024 10,600,000$    6,970,592$      
Rehabilitate Rwy 1/19 & Perimeter Road 153-2024 9,326,858$      9,326,858$      

New York State DOT Grants:
 

Grant # Grant Amount Balance
Rehabilitate Rwy 10/28 & Taxiway C 1A00.30 234,696$         234,696$         
Rehabilitate Rwy 1/19 & Perimeter Road TBD 518,159$         518,159$         
Rehabilitate Elevators 1A00.94 1,612,560$      1,612,560$      
Terminal Expansion Connector 1A00.95 60,000,000$    37,796,487$    

Repayment
Draw Date Amount Date

LOC Draw 01 8-Mar-24 984,381.73$      12-Aug-24
LOC Draw 02 8-Mar-24 761,816.97        2-Apr-24
LOC Draw 03 20-Mar-24 959,655.24        8-Apr-24
LOC Draw 04 9-May-24 2,152,308.12     1-Jul-24
LOC Draw 05 9-May-24 1,285,737.86     1-Jul-24
LOC Draw 06 14-Jun-24 2,586,897.15     2-Oct-24
LOC Draw 07 14-Jun-24 2,337,750.23     2-Oct-24
LOC Draw 08 22-Aug-24 4,055,372.75     16-Oct-24
LOC Draw 09 15-Nov-24 3,159,332.20     10-Jan-25
LOC Draw 10 23-Dec-24 1,554,653.15     
LOC Draw 11 16-Jan-25 2,712,734.22     
LOC Draw 12 27-Feb-25 2,217,667.84     

Outstanding 6,485,055.21     



 
 

EMPLOYEE COUNTS 

 
 
 

Variance
2024 2025 Budget vs.

Budget Dec-24 Budget Jan-25 Jan-25

AvPorts:
Airfield 29       20       30       20       10       
Terminal 41       35       41       36       5         
Loading Bridges 3         3         3         3         -      
Parking 34       24       33       26       7         
Curbside Security 3         3         3         4         (1)        
ARFF 25       24       26       24       2         
Operations 38       18       21       18       3         
Vehicles & Equipment 12       10       12       10       2         
Administration 9         10       10       11       (1)        

Total AvPorts Positions 194     147     179     152     27       

Million Air:
 Commercial 11       11       11       11       -      

General Aviation 21       20       22       21       1         
Administration 4         4         5         4         1         

Total Million Air Positions 36       35       38       36       2         

Authority Positions 22       22       22       17       5         

Total Positions 252     204     239     205     34       



 
 

 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday
AIRLINE
Allegiant 3 2 1 2 3 2
American 14 13 14 14 14 13 14
Avelo 1 1 1 1
Delta 9 9 9 9 9 7 9
Jet Blue 3 3 3 3 4 4 4
Southwest 10 10 10 10 10 12 11
United 9 9 9 9 9 7 7

49 46 46 48 50 43 48

DIRECT MARKET
Atlanta 3 3 3 3 3 3 3
Baltimore 4 4 4 4 4 4 4
Charlotte 3 2 3 3 3 3 3
Charlotte/Concord 1 1
Chicago-Midway 1 1 1 1 1 1 1
Chicago-O'Hare 6 6 6 6 6 4 6
Dallas/Ft. Worth 1 1 1 1 1 1 1
Denver 1 1 1 1 1 1 1
Detroit 4 4 4 4 4 3 4
Fort Lauderdale 2 2 2 2 2 3 3
Ft. Meyers 1
Las Vegas 1 1 1 1 1 1
Miami 2
Myrtle Beach 1 1
New York LaGuardia 2 2 2 2 2 1 2
Newark 2 2 2 2 2 1
Orlando 3 3 3 3 4 5 4
Orlando/Sanford 1 1 1
Philadelphia 3 3 3 3 3 3 3
Punta Gorda 1 1 1
Raleigh Durham 1 1
Sarasota Bradenton 1 1
St. Petersberg 1 1 1
Tampa 1 1 1 1 1 1 1
Washington/Dulles 4 4 4 4 4 4 4
Washington/Reagan 4 4 4 4 4 2 4

49 46 46 48 50 43 48

Albany International Airport
Airline and Direct Market Flights

For the week of March 24, 2025



Unaudited Unaudited
January 31, 2025 January 31, 2024

ASSETS
CURRENT ASSETS

Unrestricted Assets
          Cash and Cash Equivalents  $                    6,752,129  $                    8,731,026 
          Development Fund 28,030,450 26,669,534 
          Accounts Receivable 2,575,289 2,359,371 
          Leases 2,483,902 2,722,345 
          Prepaid Expenses 730,444 1,376,507 

      Total Unrestricted Assets 40,572,214 41,858,783 

Restricted Assets
Operating and Renewal Reserves 9,437,347 9,000,444 
CFC Funds 489,280 466,631 
Capital Funds 20,061,245 11,756,097 
PFC Funds 8,164,528 9,926,046 
Revenue Bond Funds 8,129,890 8,757,982 
FAA Restricted Funds 221,726 211,461 
Concession Improvement Funds 760,094 724,906 

Total  Restricted Assets 47,264,110 40,843,567

Total Current Assets 87,836,324 82,702,350 

NON-CURRENT ASSETS
Capital Assets 298,615,633 276,753,215 
Lease Receivable 13,832,941 16,969,066 
Prepaid Expenses 163,361 178,797 
Total Non-Current Assets 312,611,935 293,901,078 

Total Assets 400,448,259 376,603,428 

DEFERRED OUTFLOWS OF RESOURCES
Refunding 386,207 638,650 
OPEB Expenses 622,429 906,998 
Pension Expenses 930,867 1,063,610 

Total Deferred Outflows of Resources 1,939,503 2,609,258 
TOTAL ASSETS AND DEFERRED OUTFLOWS 402,387,762 379,212,686 

LIABILITIES AND NET ASSETS
CURRENT LIABILITIES

Payable from Unrestriced Assets 9,571,330 13,474,740 
Payable from Restricted Assets 12,520,213 7,407,293 
Total Current Liabilities 22,091,543 20,882,033 

NON-CURRENT LIABILITIES
Bonds and other debt obligations 50,308,796 58,606,409 
Net OPEB Liability 5,838,172 6,400,085 
Net Pension Liability - proportionate share 689,076 1,055,043 
Total Non-Current Liabilities 56,836,044 66,061,537 

Total Liabilities 78,927,587 86,943,570 

DEFERRED INFLOWS OF RESOURCES
Concession Improvement Funds 1,066,651 917,553 
OPEB Expenses 725,677 766,596 
Pension Expenses 379,064 75,313 
Leases 15,194,017 18,721,114 

Total Deferred Inflows of Resources 17,365,409 20,480,576 

NET POSITION
Invested in Capital Assets, net of Related Debt 236,278,714 211,886,918 
Restricted 46,398,131 39,609,906 
Unrestricted 23,417,921 20,291,716 

Net Position 306,094,766 271,788,540 

 $                402,387,762  $                379,212,686 
TOTAL LIABILITES, DEFERRED INFLOWS AND NET 
POSITION

Albany County Airport Authority
Statements of Net Position



Albany County Airport Authority
2025 Summary of Revenues, Expenses and Net Results

2025 January 2025 Actual/
Adopted FY Budget Actual Variance Variance 2024 YTD Prior Year

Budget YTD YTD YTD % Unaudited Variance %

AIRPORT OPERATING REVENUES
Airline 17,438,116$     1,640,531$       1,753,298$       112,767$         6.9% 1,615,213$       8.5%
Non-Airline 36,087,292 2,549,174 2,994,896 445,722 17.5% 2,592,688        15.5%

Total Revenues 53,525,408 4,189,705 4,748,194 558,489 24.4% 4,207,901 24.1%

AIRPORT OPERATING EXPENSES
Personal Services 13,946,659 1,162,222 993,847 (168,374) -14.5% 1,100,448 -51.0%
Employee Benefits 6,655,075 588,147 559,825 (28,322) -4.8% 509,954 0.0%
Utilities & Communications 2,903,498 241,958 405,060 163,102 67.4% 278,615 0.0%
Purchased Services 10,162,173 1,535,474 1,583,027 47,554 3.1% 640,521 0.8%
Material & Supplies 6,054,576 580,273 526,516 (53,757) -9.3% 415,935 0.0%
Office 1,166,388 96,491 122,528 26,038 27.0% 58,087 24.4%
Administration 992,307 100,526 123,681 23,155 23.0% 91,560 0.0%
Non-Capital Equipment 911,000 75,917 56,888 (19,028) -25.1% 0 14.6%

Total Expenses 42,791,676 4,381,008 4,371,372 (9,632) -0.2% 3,095,120 41.2%

AIRPORT OPERATING RESULTS 10,733,732 (191,303) 376,822 568,121 -297.0% 1,112,781 -66.1%

FBO OPERATING RESULTS 1,602,831 (11,091) 276,154 287,245 -2589.9% 255,080 8.3%

TOTAL OPERATING RESULTS 12,336,563 (202,394) 652,976 855,366 -422.6% 1,367,861 -52.3%

OTHER REVENUES (EXPENSES)
Interest Earnings 1,700,000        141,667           189,018           47,351             33.4% 227,372           -16.9%
Passenger Facility Charges 3,641,472        303,456           303,456           -                   0.0% 303,456           0.0%
ACAA Debt Service (9,916,250)       (826,354)          (826,354)          -                   0.0% (827,785)          -0.2%
Line of Credit Interest (600,000)          (50,000)            (17,847)            32,153             -64.3% -                   0.0%
Grant Income 138,700           11,558             -                   (11,558)            -100.0% 11,780             -100.0%
Improvement Charges 368,400           30,700             30,700             -                   0.0% 30,700             0.0%

Total Other
       Revenues(Expenses) (4,667,678) (388,973) (321,027) 67,946             -17.5% (254,477) 26.2%

7,668,885 (591,367) 331,949 923,312 -156.1% 1,113,384 -70.2%

AIRLINE INCENTIVES (400,000)          (33,333)            (21,432)            11,901             -35.7% (42,931)            -50.1%

CAPITAL CONTRIBUTIONS -                   -                   -                   -                   0.0% -                   #DIV/0!

INCREASE (DECREASE) IN NET POSITION 7,268,885$       (624,701)$        310,517$         935,217           -149.7% 1,070,453 -71.0%

NET POSITION, BEGINNING OF PERIOD 305,784,249 270,718,087

NET POSITION, END OF PERIOD 306,094,766$   271,788,540$   

RECONCIATION TO AIRLINE FUNDS REMAINING:

NET RESULTS BEFORE CAPITAL CONTRIBUTION 7,668,885 (591,367) 331,949 923,312 -156.1% 1,113,384 -70.2%
Less: Capital Improvements (4,044,255) (337,021)          (337,021)          -                   0.0% (287,072) 17.4%
Less: Reserve Requirements (650,670) (54,223)            (54,223) -                   0.0% (71,443) -24.1%

NET RESULTS 2,973,960 (982,611) (59,295) 923,312 -94.0% 754,870 -107.9%
Revenue Sharing:
    Transfer to/from Airlines (50%) 1,486,980 (491,305) (29,647) 461,656 -94.0% 377,435 -107.9%
    Authority Share (50%) 1,486,980        (491,305)          (29,647)            461,656           -94.0% 377,435           -107.9%

Less: Airline Incentives (400,000)          (33,333)            (21,432)            11,901             -35.7% (42,931)            -50.1%
Net Authority Share 1,086,980$       (524,639)$        (51,079)$          473,557$         -90.3% 334,504$         -115.3%

INCOME/(LOSS) BEFORE CAPITAL 
CONTRIBUTIONS

For the one month ended January 31, 2025

January 2025



2025 January 2025 Actual/
Adopted FY Budget Actual Variance Variance 2024 YTD Prior Year

Budget YTD YTD YTD % Unaudited Variance %

AIRLINE REVENUES
COMMERCIAL
     Landing Fees-Signatory  $   6,986,385  $      552,302  $      614,559  $        62,257 11.27%  $      648,392 -5.22%
     Landing Fees-Non Signatory 47,680 3,973 0 (3,973) -100.00% 0 0.00%
     Airline Apron Fees 1,005,383 83,782 83,653 (129) -0.15% 74,405 12.43%
     Glycol Disposal Fee 301,436 25,120 93,293 68,173 271.39% 102,750 -9.20%
CARGO
     Landing Fees-Signatory 949,230 68,429 61,466 (6,963) -10.18% 63,593 -3.34%
     Landing Fees-Non Signatory 0 0 0 0 0.00% 903 -100.00%
TERMINAL
     Loading Bridges 897,387 74,782 69,441 (5,342) -7.14% 68,955 0.70%
     Space Rental 7,241,615 831,393 821,825 (9,568) -1.15% 656,216 25.24%
     Non-Signatory Per Turn Fee 9,000 750 9,062 8,312 1108.27% 0 0.00%
TOTAL AIRLINE REVENUES 17,438,116 1,640,531 1,753,298 112,767 6.87% 1,615,213 8.55%

NON-AIRLINE REVENUES
AIRFIELD
     Tenant Maintenance 30,000 2,500 9,112 6,612 264.46% 18,585 -50.97%
Total Airfield 30,000 2,500 9,112 6,612 264.46% 18,585 -50.97%

TERMINAL
     Utility Reimbursement 36,920 3,077 2,839 (238) -7.72% 2,816 0.83%
     Tenant Maintenance 20,559 1,713 0 (1,713) -100.00% 0 0.00%
     Space Rent - Non Airline 199,247 16,604 21,197 4,593 27.66% 17,035 24.44%
     Space Rent - Fixed Non Airline 565,568 47,131 47,130 (1) 0.00% 47,130 0.00%
     Food & Beverage 1,490,000 92,648 108,166 15,518 16.75% 94,393 14.59%
     Retail 953,600 57,196 74,453 17,257 30.17% 65,847 13.07%
     ATM 14,598 1,217 1,209 (8) -0.64% 1,209 -0.05%
     Operating Permits 348,420 29,035 33,482 4,447 15.32% 24,828 34.86%
     Vending Machines 14,900 1,242 1,849 607 48.91% 1,261 46.59%
     Baggage Cart Rentals 14,900 1,242 1,246 5 0.37% 1,210 2.99%
Total Terminal 3,658,712 251,103 291,570 40,467 16.12% 255,728 14.02%

GROUND TRANSPORTATION
     Parking 19,107,600 1,435,532 1,781,756 346,225 24.12% 1,440,686 23.67%
     Rental Cars 6,511,300 295,066 344,701 49,635 16.82% 314,287 9.68%
     Access Fees 238,166 19,847 14,044 (5,803) -29.24% 12,000 17.03%
     TNCs 368,030 30,669 32,731 2,062 6.72% 29,576 10.67%
     Garage Space Rent 89,702 7,475 7,475 0 0.00% 7,188 4.00%
     Garage Kiosk Rent 21,600 1,800 1,800 0 0.00% 1,800 0.00%
Total Ground Transportation 26,336,398 1,790,389 2,182,508 392,119 21.90% 1,805,536 20.88%

OTHER AIRPORT
     Telephone System - Tenants 49,032 4,086 3,855 (231) -5.66% 4,265 -9.61%
     Building Rental 76,965 6,414 6,415 1 0.02% 6,594 -2.72%
     Control Tower Rental 806,376 67,198 65,887 (1,311) -1.95% 65,887 0.00%
     Air Cargo Facility 1,341,818 111,818 109,615 (2,203) -1.97% 109,550 0.06%
     State Executive Hangar 1,247,083 103,924 103,924 0 0.00% 103,924 0.00%
     T Hangars 176,328 14,694 12,950 (1,744) -11.87% 18,451 -29.82%
     Tie Downs 1,586 132 140 8 6.08% 136 3.00%
     Industrial Park 617,937 51,495 51,328 (166) -0.32% 48,181 6.53%
     Land Rental 363,074 30,256 35,491 5,235 17.30% 35,986 -1.38%
     Hangar Rental 950,492 79,208 79,626 419 0.53% 76,206 4.49%
     Antenna Space Rental 112,473 9,373 7,044 (2,329) -24.85% 6,934 1.59%
     Internet and Cable Access 2,660 222 555 333 150.37% 555 0.00%
     Fingerprinting 39,000 3,250 3,230 (20) -0.62% 3,305 -2.27%
     Tenant Maintenance 2,000 167 0 (167) -100.00% 0 0.00%
     Ebay/Scrap/Equipment Sales 5,000 417 11,062 10,646 2554.90% 0 0.00%
     Utility Reimbursement 165,000 13,750 20,578 6,828 49.66% 17,046 20.72%
     Reimbursement of Property Taxes 25,357 2,113 0 (2,113) -100.00% 15,741 -100.00%
     Other 80,000 6,667 6 (6,660) -99.90% 77 -91.71%
Total Other Airport 6,062,181 505,182 511,707 6,525 1.29% 512,838 -0.22%

TOTAL NON AIRLINE REVENUES 36,087,292 2,549,174 2,994,896 445,722 17.48% 2,592,688 15.51%
TOTAL REVENUES  $ 53,525,408  $   4,189,705  $   4,748,194  $      558,488 13.33%  $   4,207,901 12.84%

Albany County Airport Authority
Operating Revenues

For the one month ended January 31, 2025

January 2025



2025 January 2025 Actual/
Adopted FY Budget Actual Variance Variance 2024 YTD Prior Year

Budget YTD YTD YTD % Unaudited Variance %
REVENUES
   Retail Fuel
     Jet A Fuel Sales  $       7,450,000  $          501,031  $          478,969  $           (22,061) -4.40%  $          418,942 14.33%
     AvGas Fuel Sales 424,350 13,797 21,937 8,139 58.99% 13,749 59.55%
     Commercial AvGas Fuel Sales 20,000 1,667 1,739 72 4.31% 1,084 60.44%
     Auto & Diesel Fuel Sales 295,000 24,583 42,995 18,412 74.90% 40,930 5.05%
    Retail Fuel Sales 8,189,350 541,078 545,640 4,562 0.84% 474,705 14.94%

     Into Plane Fees 810,000 67,500 62,130 (5,370) -7.96% 55,690 11.56%
     Fuel Farm Fees 916,500 76,375 90,565 14,190 18.58% 76,900 17.77%
     General Aviation Landing Fees 340,000 28,333 33,761 5,428 19.16% 32,815 2.88%
     Aircraft Parking Fees 550,000 45,833 36,408 (9,426) -20.57% 28,708 26.82%
     Deicing Services 1,499,450 438,071 480,872 42,801 9.77% 541,863 -11.26%
     FBO Properties 449,130 37,428 63,281 25,854 69.08% 38,475 64.48%
     FBO Services 135,000 11,250 9,707 (1,543) -13.71% 8,097 19.89%
TOTAL REVENUES 12,889,430 1,245,868 1,322,364 76,496 6.14% 1,257,252 5.18%

COST OF SALES
   Fuel Costs - Jet A 3,740,000 251,524 227,745 (23,779) -9.45% 229,296 -0.68%
   Fuel Discounts - Jet A 300,000 20,176 23,847 3,672 18.20% 16,902 41.09%
   Fuel Costs - SAF 0 0 0 0 0.00% 0 0.00%
   Fuel Costs - AvGas 320,850 10,432 15,126 4,694 44.99% 9,900 52.78%
   Fuel Discounts - AvGas 0 0 496 496 0.00% 376 32.16%
   Fuel Costs - Commercial AvGas 15,000 1,250 1,397 147 11.78% 867 61.09%
   Fuel Costs - Auto & Diesel 222,000 18,500 35,115 16,615 89.81% 37,036 -5.19%
       Total Fuel Costs 4,597,850 301,882 303,726 1,844 0.61% 294,377 3.18%

   Deicing Costs - Type I & IV 1,133,308 331,938 280,021 (51,917) -15.64% 366,325 -23.56%
   Customs Garbage, Oil & Other 2,000 167 432 266 159.33% 0 0.00%
Total Cost of Sales 5,733,158 633,987 584,180 (49,807) -7.86% 660,702 -11.58%
Net Operating 7,156,272 611,882 738,184 126,303 20.64% 596,549 23.74%

OPERATING EXPENSES BY CATEGORY
     Personal Services
        Salaries 2,280,507 190,042 160,296 (29,746) -15.65% 144,316 11.07%
        Overtime 252,024 21,002 13,298 (7,704) -36.68% 18,168 -26.80%
     Total Personal Services 2,532,531 211,044 173,594 (37,450) -17.75% 162,484 6.84%
     Employee Benefits 615,360 60,669 62,687 2,018 3.33% 61,187 2.45%
     Utilities & Communications 114,537 9,545 12,623 3,079 32.26% 7,526 67.74%
     Purchased Services 728,139 211,475 115,475 (96,001) -45.40% 20,071 475.34%
     Materials & Supplies
        Buildings 128,406 10,701 5,245 (5,455) -50.98% 12,850 -59.18%
        Grounds 38,000 3,167 0 (3,167) -100.00% 0 0.00%
        Vehicles 844,751 70,396 62,039 (8,357) -11.87% 48,546 27.79%
     Total Materials & Supplies 1,011,157 84,263 67,284 (16,979) -20.15% 61,397 9.59%
     Admistrative Expenses 364,717 30,393 21,129 (9,264) -30.48% 28,804 -26.65%
     Non-Capital Equipment 187,000 15,583 9,238 (6,345) -40.72% 0 0.00%
TOTAL EXPENSES 5,553,441 622,973 462,031 (160,942) -25.83% 341,469 35.31%

FBO Net Direct Cost  $       1,602,831  $           (11,091)  $          276,154  $          287,245 -2589.89%  $          255,080 8.26%

Albany County Airport Authority
FBO Results

For the one month ended January 31, 2025

January 2025
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AGENDA  ITEM NO. 10.1 
  
 

  Annual lease of software and handheld units 
for the QT Electronic Fuel Ticket System. 



        
AGENDA ITEM NO:   10.1         
MEETING DATE:  March 24, 2025 

 
 

ALBANY COUNTY AIRPORT AUTHORITY 
REQUEST FOR AUTHORIZATION  

 
                                                                           

 DEPARTMENT:  FINANCE 
 
  Contact Person:  Margaret Herrmann, Acting Chief Financial Officer 
                
 PURPOSE OF REQUEST:       
 

Annual lease of software and handheld units for the QT Electronic Fuel Ticket System. 
    
 CONTRACT AMOUNT: 
 

Annual Cost:  $65,340.00  
 
Anticipated in current budget: Yes  √     No 
  

 JUSTIFICATION: 
 

Million Air currently utilizes an inefficient paper ticketing for aircraft fueling and fuel 
inventory.  A considerable amount of time is spent to fuel an aircraft due to having to deliver 
the paper tickets to the airline operations office in the terminal and this new system will 
eliminate the need to do this.  Plus some airlines require the fueler to fill out their version of 
their own fuel ticket – causing even more time to be spend whereas the QT platform is an 
electronic ticketing system currently in use by American, Delta, Southwest, United and 
FedEx at other locations.  These airlines have asked Million Air to  utilize this system to 
streamline their operation.  The airlines will be able to get “real-time” access to their fueling 
data thus eliminating the airline waiting for their fuel inventory reports which are sent out 
once a week.  Another benefit is that the fueler will know right away on their handheld device 
which aircraft is next to be fuel as the system works off the airline schedule provided by OAG. 
 
The annual cost of this platform will be 100% reimbursable from the airlines in an increased 
into-plane fee.   
 

 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 
   Recommend approval. 
 
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √    NA 
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       PROCUREMENT DEPARTMENT APPROVAL: 
 

Procurement complies with Authority Procurement Guidelines and Acting Chief 
Financial Officer has approved.  YES    √      NO ____ 

 
 BACK-UP MATERIAL:    
    

1.  Subscription Services Agreement 
2. QT Technologies Brochure 

 
 

  
 
 



SUBSCRIPTION SERVICES AGREEMENT 

This SUBSCRIPTION SERVICES AGREEMENT (this "Agreement") is made and entered into as of the __ _ 
day of January 2025 (the "Effective Date"), by and between QT Technologies, LLC, a Delaware limited liability 
company having its principal place of business at 1801 Royal Lane, Suite 200,-Dallas, Texas 75229 ("Service 
Provider" or "QT") and Albany County Airport Authority, a New York corporation having its principal place of 
business at 737 Albany Shaker Rd Main Terminal, 3rd Floor, Albany, NY 12211 ("ACAA"). 

1. DEFINITIONS. 

"Order Form" means the ordering document attached 
hereto as Exhibit A that describes the Subscription 
Services and specifies restrictions on the use of the 
Subscription Services and the fees therefor. The term 
''Order Form" shall include any subsequent ordering 
document for Subscription Services signed by the 
parties specifically referencing this Agreement. 

"Subscription Services" means the services described 
herein and in the Order Fonn, including without 
limitation databases, documentation, system and 
network interfaces, internal network, disk storage, 
software applications, operating systems, engines, 
warehouses and internal communications backbone 
used to provide access to and use of such services. 

"Users" means employees, contractors, outsourcers, 
representatives, agents and consultants of ACAA and 
its Affiliates who are designated by ACAA to use the 
Subscription Services under this Agreement and have 
been supplied user identifications and passwords at 
ACAA's request. 

2. SUBSCRIPTION SERVICES. 

2.1 Service Provider Responsibilities. During the 
Tenn of this Agreement, Service Provider agrees to 
host, maintain and support the Subscription Services 
and make them available to ACAA via the Internet or 
other data transmission system, pursuant to the tenns 
and conditions of this Agreement and the applicable 
Order Form. The tenns and conditions of an Order 
Form shall, with respect to such Order Form, prevail 
over any conflicting terms and conditions of this 
Agreement. 

2.2 Access. Users may access and use the 
Subscription Services during the Term solely for 
ACAA 's internal business purposes, and for providing 
services for current and future Affiliates, and any other 
parties to whom ACAA provides fuel supply or other 
services. Neither ACAA nor the Users shall sell, resell, 
license, sublicense, distribute, rent, lease or otherwise 
commercially exploit the Subscription Services except 
as contemplated by this Agreement. Neither ACAA 
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nor the Users may decompile, disassemble, translate 
or reverse engineer the Subscription Services; nor 
remove from the Subscription Services any language 
or designation indicating the confidential nature 
thereof or the proprietary rights of Service Provider or 
its suppliers. 

2.3 Performance. Subject to the terms and 
conditions of this Agreement, Service Provider shaU 
provide the Subscription Services during the Term of 
this Agreement on a 24/7 basis according to the service 
levels set forth in Exhibit B, it being understood that 
the Subscription Services may be inaccessible or 
inoperable from time to time for any reason, including, 
without limitation: (i) equipment malfunctions; (ii) 
periodic maintenance procedures or repairs which 
Service .Provider may undertake from time to time; or 
(iii) causes beyond the control of Service Provider or 
which are not reasonably foreseeable by Service 
Provider, including, without limitation, interruption or 
failure of telecommunication or digital transmission 
links, delays or failures due to ACAA' s Internet access 
connections, hostile network attacks, network 
congestion or other Force Majeure Events (defmed in 
Section 12 of this Agreement). ACAA agrees that 
Service Provider has no control over the stability and 
throughput speed of the Internet or other data 
transmission systems used by ACAA. 

2.4 User Access. Where applicable, Service 
Provider will deliver to ACAA all user IDs and 
passwords necessary for ACAA to access the 
Subscription Services in accordance with this 
Agreement. User subscriptions cannot be shared or 
used by more than one User but may be reassigned by 
ACAA. Any additional User subscriptions added 
during the Term shall be cotenninous with the then 
current subscription Tenn, and the fee for the 
additional User subscriptions shall be the same as that 
for the pre-existing subscriptions, prorated if 
necessary for the remainder of the Term. 

2.5 ACAA Responsibilities. ACAA agrees to 
provide Service Provider with all cooperation and 
infonnation reasonably necessary or desirable to 
implement the Subscription Services for ACAA. 
ACAA shall be solely responsible for providing, 



maintaining and ensuring compatibility with the 
Subscription Services, including securing Internet 
access connections. ACAA will use commercially 
reasonable efforts to prevent unauthorized access to, 
or use of the Subscription Services. 

2.6 Affiliates. Any Affiliate of ACAA may, in its 
own name and for its own benefit, enter into an Order 
Fonn with Service Provider to be perfonned under this 
Agreement ("Affiliate Order Form"). The Affiliate's 
liability under the Affiliate Order Form shall be 
several and not joint. Neither ACAA nor any other 
Affiliate shall be deemed to be a party to, to be liable 
directly or indirectly or to assume any obligation 
under, the Affiliate Order Form. Any reference to 
ACAA in the Affiliate Order Fonn, this Agreement 
and any other contract documents applicable to the 
Affiliate Order Form shall be deemed for the purposes 
of the Affiliate Order Fonn to refer mutatis mutandis 
to the Affiliate that entered into the AffiJiate Order 
Form. "Affiliate" means, with respect to a party, any 
entity that directly or indirectly, Controls, is 
Controlled by or is under common Control with such 
party. An ownership, voting or similar interest 
(including any right or option to obtain such an 
interest) representing at least 50% of the total interests 
then outstanding of the entity or party, as the case may 
be, shall constitute "Control" for the purposes of this 
definition. 

2. 7 Customer Data. "Customer Data" means 
data, information or material uploaded or routed to the 
Subscription Services, transmitted using the 
Subscription Services or otherwise provided to 
Service Provider in any medium by ACAA or third 
parties. ACAA warrants and represents that it owns 
all right, title and interest in and to the Customer Data, 
or possesses or will possess all legally valid rights in 
the Customer Data. ACAA is solely responsible for 
the accuracy, quality, integrity, reliability, and 
appropriateness of the Customer Data. ACAA 
expressly agrees that, Section 13 notwithstanding, 
Service Provider is authorized to collect, retain, and 
provide on a commercial basis to third parties data 
regarding ACAA's fuel ordering, consumption, and 
any other activities for which data is or may be 
collected in connection with the Subscription Services, 
and that such data may be delivered to such third 
parties in a fonnat making it identifiable as belonging 
to or otherwise related to ACAA. 

2.8 Third Party Data. In the event to Order From 
provides that Service Provider will collect data from 
third parties ("Third Party Data") to be delivered to 
ACAA as part of the Subscription Services, Service 
Provider does not guarantee the accuracy, quality or 
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completeness of the Third Party Data as received by 
QT, but does warrant that after its receipt QT will 
collect, process and deliver the Third Party Data using 
qualified personnel in a thorough and workmanlike 
manner consistent with industry standards. 

3. OTHER SUBSCRIPTION SERVICES. If 
the Order Form or the Subscription Services include 
any of the services set forth in this Article 3, such 
services are deemed to be Subscription Services and 
will be governed under the applicable provisions 
below. Professional services such as software design, 
development and construction, data migration, 
deployment, consulti~g and resource provisioning will 
be governed under a separate professional services 
agreement. Hardware, devices or other goods 
specified in or contemplated by the Order Form or the 
Subscription Services will be governed under the 
terms and conditions of purchase orders issued by 
ACAA. 

3.1 Configuration. In the event the Order Form 
includes configuration of the Subscription Services or 
the Software, Service Provider will advise and assist 
ACAA in such configuration. 

3.2 Training. In the event the Order Form includes 
training to be provided by Service Provider, the 
training will consist of Service Provider providing 
specified individuals with sufficient training on the 
functions, features, operation and support of the 
Subscription Services, and delivery to ACAA of any 
tools, utilities and other software necessary or 
appropriate for ACAA to become self-reliant with 
respect to the operation thereof. Upon mutual 
agreement of the parties, such training will include 
attendance by individuals identified by ACAA at 
Service Provider's internal training programs. 

3.3 Third Party Data. In the event the Order Form 
provides that Service Provider will collect data from 
third parties ("Third Party Data") to be delivered to 
ACAA as part of the Subscription Services, Service 
Provider does not guarantee the accuracy, quality or 
completeness of the Third Party Data as received by 
Service Provider, but does warrant that after its receipt 
Service Provider will collect, process and deliver the 
Third Party Data using qualified personnel in a 
thorough and workmanlike manner consistent with the 
highest industry standards. 

3.4 Software. In the event the Order Form includes 
software licensed by Service Provider to ACAA for 
use on ACAA's computer systems (including its 
documentation, the "Software"), (a) Service Provider 
grants ACAA a limited, nonexclusive and ( except to 



the extent provided in Section 15.6) nontransferable 
right and license for ACAA and the Users to install 
and use the Software during the Tenn of this 
Agreement, subject to the same restrictions imposed 
on the Subscription Services by this Agreement and 
the Order Form; (b) ACAA wi11 accept delivered 
copies of the Software when all related documentation 
has been received and the Software performs without 
material error and conforms to its documentation; ( c) 
ACAA may make copies of the Software for back-up, 
testing, development, training, maintenance, disaster 
recovery or archival purposes; ( d) Service Provider 
will support and maintain the Software and make 
available to ACAA any corrections, changes, 
workarounds, improvements, modifications, 
enhancements and upgrades generally made available 
to its customers using the Software; and ( e) upon 
termination of this Agreement or the applicable Order 
Form, ACAA will return or destroy all copies of the 
Software within ACAA's possession, custody or 
control and will certify the same in writing upon 
Service Provider's request. 

3.5 Software Installation. In the event the Order 
Form includes installation of the Software, Service 
Provider will install the same in good working order 
on ACAA's computers on or before the installation 
date(s) set forth therein or as otherwise agreed by the 
parties in writing. Installation services will include 
performance of Service Provider's usual and 
customary diagnostic tests to determine the 
operational status of the Software and, unless 
otherwise expressly stated in the Order Form, will be 
provided at no additional cost to ACAA with respect 
to the initial installation of any Software and any 
subsequent installation of upgrade releases specified 
on the Order Form. 

3.6 Hosting of Third Party Software. In the event 
the Order Form includes hosting by Service Provider 
of software licensed to ACAA by a third party, the 
third party software shall be deemed to be Software 
under the terms and conditions of this Agreement 
except for purposes of the warranties in Section 8 and 
the indemnification provisions in Section 10. 

4. OWNERSHIP BY SERVICE PROVIDER. 
As between ACAA and Service Provider, Service 
Provider will own all right, title and interest in and to 
the Subscription Services. This Agreement does not 
transfer or convey to ACAA or any third party any 
right, title or interest in or to the Subscription Services 
or any associated intellectual property rights, but only 
a limited right of use revocable in accordance with this 
Agreement. Upon termination of this Agreement, 
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ACAA will discontinue use of the Subscription 
Services. 

S. INDEPENDENT CONTRACTOR. Service 
Provider shall furnish all Subscription Services as an 
independent contractor. All personnel utilized by 
Service Provider in the furnishing of the Subscription 
Services shall be employees of Service Provider and 
under no circumstances shall be deemed employees of 
ACAA. Service Provider shall be fully responsible for 
all acts and omissions of such personnel. Service 
Provider shall bear sole responsibility for payment of 
compensation to its personnel. Service Provider shall 
withhold (if applicable), pay and report, for all 
personnel assigned to the Subscription Services, 
federal, state and local income tax withholding, social 
security taxes, employment head taxes, unemployment 
insurance, and any other taxes or charges applicable to 
such personnel as employees of Service Provider. 
Service Provider shall bear sole responsibility for any 
health or disability benefits, retirement benefits, or 
welfare, pension or other benefits (if any) to which 
such personnel may be entitled. Service Provider 
agrees to defend, indemnify, and hold harmless 
ACAA, ACAA's officers, directors, employees and 
agents, any benefit plan sponsored by ACAA, and any 
fiduciaries or administrators of any such benefit plan, 
from and against any claims, liabilities, or expenses 
relating to any claim by Service Provider's personnel 
for compensation, tax, insurance, or benefits from 
ACAA or any benefit plan sponsored by ACAA. 

6 TERM. This Agreement will begin on the 
Effective Date and remain in full force and effect for 
five (5) years (the "Initial Term"). Upon the 
expiration of the Initial Term, ACAA may renew this 
Agreement for two consecutive terms of two (2) years 
each (a "Renewal Term"). Service Provider shaII 
notify ACAA of any proposed price increase at least 
60 days prior to the expiration of the existing term; 
otherwise, the price structure will remain the same for 
the Renewal Term. Annual fee escalation will be 
limited to the percentage increase in the Consumer 
Price Index +2% over the previous 12 months. The 
Initial Term, together with any and all Renewal Terms, 
is collectively referred to as the "Term." 

7. PAYMENT .• 

7.1 Fees. Service Provider's fees for the 
Subscription Services are set forth on Exhibit A. All 
prices are in United States dollars. 

7.2 Invoices. All invoices shall include Service 
Provider's tax identification number and a detailed 
description of services rendered and shall be submitted 



monthly. The charges invoiced to ACAA by Service 
Provider in accordance with this Agreement shall be 
payable by ACAA within thirty (30) days of ACAA's 
receipt of each invoice. If ACAA disputes the charges 
contained in an invoice issued pursuant to this 
Agreement, ACAA shall, prior to the payment due 
date of such invoice, notify Service Provider of the 
dispute stating the reasons it believes the disputed 
amount was improperly invoiced. ACAA shall pay the 
undisputed portion of such invoice by the due date and 
the parties shall meet within ten ( I 0) days of such 
notice in an effort to resolve the disputed amount. The 
parties shaU continue performing their respective 
obligations under the Agreement while the dispute is 
pending. ACAA's payment does not waive right of 
inspection, rejection, or any other right or remedy 
available to ACAA under this Agreement, at law, or in 
equity. 

7.3 Expenses. ACAA will reimburse Service 
Provider for the reasonable and actual out-of-pocket 
travel related expenses incurred by Service Provider's 
employees in connection with the performance of 
Service Provider's obligations hereunder. All 
allowable expense reimbursement requests by Service 
Provider wiU be submitted as part of Service 
Provider's invoice and shall include supporting 
documentation. 

7 .4 Books and Records. Service Provider shall 
maintain complete and accurate books, records, 
information and documentation of Service Provider's 
performance under this Agreement. Service Provider 
shall retain such records for a period of three (3) years 
from the date of completion of the Subscription 
Services. ACAA, or its designated representatives, 
will have the right, upon reasonable notice, and during 
regular business hours, to access and review such 
books, records, information and documentation for the 
purpose of ensuring Service Provider's compliance 
with all terms and conditions of this Agreement. 

7.5 Taxes. "Tax" or "Taxes" means any and all 
sales, use, value-added, excise, or similar transaction 
taxes or duties, together with any penalties, fines, 
charges or interest thereon, imposed by any domestic 
or foreign taxing authority on or with respect to the 
sale of any services or materials in connection with the 
perfonnance of this Agreement. Taxes shall not 
include any taxes, fees, levies or other charges based 
on or measured by Service Provider's gross or net 
income, gross receipts, excess profits, net worth, or 
capital. ACAA shall be responsible for and shall pay 
or reimburse Service Provider for any and all Taxes. 
Any charge by Service Provider for Taxes shall be 
separately stated on the applicable invoice. With 
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notice to Service Provider, ACAA may pay such 
Taxes directly to the taxing authority where permitted 
by law. If a claim is made against Service Provider for 
Taxes with respect to which ACAA is liable for a 
payment or indemnity hereunder, Service Provider 
shall promptly notify ACAA of such claim; provided 
however, that failure to give notice will not relieve 
ACAA of its obligations hereunder, unless and except 
to the extent that (i) such failure increases the amount 
for which ACAA would have been liable in the 
absence of such failure, or (ii) such failure results in 
the imposition of, or an increase in the amount of, any 
penalties, interest, or other additions to Tax which is 
the subject of such claim. ACAA may, in good faith, 
with due diligence and at its expense, contest the 
validity, applicability, or amount of such Taxes. 
Unless otherwise permitted by law or by agreement of 
the parties, such contest will be coordinated by Service 
Provider, and Service Provider agrees to make good 
faith efforts to contest such claim in cooperation with 
ACAA and in accordance with ACAA's reasonable 
requests and directions. If Service Provider receives 
any refund of a Tax for which ACAA has provided 
payment hereunder, Service Provider shall promptly, 
but in any event within thirty (30) days of receipt of 
such refund, remit such refund to ACAA, together 
with any interest refunded on such amount. 

8. WARRANTIES. 

8.1 Ownership. Service Provider warrants that it 
is the owner of the Software and the Subscription 
Services or otherwise has the right to grant ACAA the 
rights and license sef forth in this Agreement. 

8.2 Standards. Service Provider further warrants 
that: (i) the functionality of the Subscription Services 
will not be materially decreased from that available as 
of the Effective Date; (ii) the Subscription Services 
will be performed by qualified personnel in a thorough 
and workmanlike manner consistent with the highest 
industry standards; (iii) the Software will substantially 
conform to and operate in accordance with its 
documentation; (iv) the Subscription Services and the 
Software will not infringe upon or violate any patent, 
copyright, trade secret or other proprietary right of any 
third party; and (v) Service Provider shall take 
commercially reasonable efforts to avoid the 
introduction, and Service Provider will not 
subsequently introduce into the Subscription Services, 
the Software or the Customer Data, any "back door," 
"time bomb," "Trojan horse," "worm," "drop dead 
device," "virus," "preventative routines" or other 
computer software routines designed: to pennit access 
to or use of ACAA's computer systems by Service 
Provider or a third party not authorized by this 



Agreement; to disable, modify, damage or delete the 
Customer Data and any data, software, computer 
hardware or other equipment operated or maintained 
by ACAA; or to perform any other such similar 
actions. 

8.3 Disclaimer. SERVICE PROVIDER MAKES 
NO WARRANTY, EXPRESS OR IMPLIED, 
OTHER THAN THOSE MADE IN THIS 
AGREEMENT, INCLUDING, WITHOUT 
LIMITATION, ANY IMPLIED WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

9. DEFAULT; TERMINATION; REMEDIES. 

9.1 Termination for Cause. In addition to any 
other remedy available under this Agreement or 
otherwise, either party may terminate this Agreement 
( or any License Schedule) if the other party breaches 
any material provision of this Agreement and has not 
cured the breach within thirty (30) days after receipt of 
written notice of the breach from the non-breaching 
party. 

9.2 Termination for Insolvency. This Agreement 
will terminate, effective upon delivery of written 
notice by either party to the other party: (i) upon the 
institution of insolvency, receivership or bankruptcy 
proceedings or any other proceedings for the 
settlement of debts of the other party; (ii) upon the 
making of a general assignment for the benefit of 
creditors by the other party; or (iii) upon the 
dissolution of the other party. 

9.3 Termination without Cause. ACAA may 
terminate this Agreement at any time after the Initial 
Term, without cause upon ninety (90) days prior 
written notice. ACAA's sole and exclusive obligation 
to Service Provider upon termination under this 
Section 9.3 shall be the payment of unpaid charges due 
and payable for Services properly performed up to the 
effective date of termination. In no event will ACAA 
be liable to Service Provider for any anticipated fees 
or profits on account of a termination under this 
Section 9.3. 

9.4 Cooperation. During any period after which 
notice of termination has been given by either party 
under this Section, each party shall continue to fulfill 
its respective obligations under this Agreement, unless 
otherwise prohibited by law, and shall cooperate in the 
orderly wind-down of the parties' performance of this 
Agreement. 
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9.5 Survival. Sections 4, 8, 9.4, 10, 11, 13 and 15 
shall survive termination or expiration of this 
Agreement, in addition to any provisions that by their 
nature should, or by their own express terms do, 
survive or extend beyond termination or expiration of 
this Agreement. 

10. INDEMNIFICATION. 

10.1 General Indemnity. To the fullest extent 
allowed by applicable law, a party (the 
"lndemnitor") shall defend the other party, and its 
respective parent -companies, subsidiaries and 
Affiliates, and its and their officers, stockholders, 
directors, agents and employees (collectively, the 
"Indemnified Parties") against any and all claims, 
demands, suits, or actions, actual or threatened 
("Claims"), and shall release, indemnify, and hold 
harmless the Indemnified Parties for and from any 
and all liabilities, obligations, losses, damages, 
deficiencies, penalties, levies, fines, judgments, 
settlements, costs and expenses, including interest, 
litigation costs, and reasonable attorney's fees 
{"Losses"), to the extent such Claims or Losses arise 
out of or result from the negligence of or willful 
misconduct or breach by lndemnitor in the 
performance or nonperformance of the Indemnitor's 
obligations under this Agreement. Nothing contained 
in this Section shall require Indemnitor to defend, 
release, indemnify, or hold harmless any Indemnified 
Parties from or against any Claim or Loss to the extent 
arising from the negligence or willful misconduct of, 
or breach of this Agreement by, an Indemnified Party. 

11. LIABILITY. 
.. 

11.1 LIMITATION OF LIABILITY. EACH 
PARTY'S LIABILITY FOR ALL CLAIMS 
ARISING OUT OF THIS AGREEMENT, 
WHETHER IN CONTRACT, TORT OR 
OTHERWISE, WILL NOT EXCEED THE 
GREATER OF THREE (3) TIMES THE VALUE OF 
THE ORDER FORM UNDER WHICH THE 
LIABILITY ARISES OR THE AMOUNT OF FEES 
PAYABLE BY ACAA TO SERVICE PROVIDER 
UNDER THIS AGREEMENT DURING THE 
TWELVE (12) MONTHS PRIOR TO WHEN THE 
LIABILITY ARISES. 

11.2 EXCLUSION OF CONSEQUENTIAL 
DAMAGES. IN NO EVENT WILL EITHER 
PARTY BE LIABLE TO THE OTHER FOR ANY 
INDIRECT, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES OF ANY KIND, INCLUDING BUT 
NOT LIMlTED TO LOST REVENUES, PROFITS, 
OR GOODWILL, FOR ANY MATTER ARISING 



OUT OF OR IN CONNECTION WITH THE 
PERFORMANCE OR NONPERFORMANCE OF 
THIS AGREEMENT, WHETHER SUCH 
LIABILITY IS ASSERTED ON THE BASIS OF 
CONTRACT, TORT OR OTHERWISE, EVEN IF A 
PARTY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 

11.3 Exceptions. The foregoing limitation of 
liability and exclusion of consequential damages shall 
not apply to: claims for bodily injury (including loss 
of life) or damage to real property or tangible personal 
property to the extent caused by the negligence or 
willful misconduct of either party; infringement of any 
third party's .intellectual property rights; or breach by 
either party of the confidentiality obligations set forth 
in this Agreement. 

12. FORCE MAJEURE. Neither party will be 
liable to the other party, nor be deemed to be in default 
of this Agreement because of, any failure or delay in 
its performance due under this Agreement not 
occasioned by or based upon the fault or negligence of 
the party claiming relief under this Section and caused 
by acts of God, fire, floods, industry-wide strikes, 
work-to-rule actions, go-slows or .similar labor 
difficulties, unavailability of equipment, materials, or 
services, due to industry-wide shortages, terrorist acts, 
wars, actions by a Governmental Authority, acts or 
omissions of carriers, transmitters, providers, or acts 
of vandals, or hacker, or any other similar, 
unforeseeable cause beyond a party's reasonable 
control (collectively, "Force Majeure Events"). The 
following is a non-exclusive list of circumstances that 
are not .Force Majeure Events: (i) economic hardship; 
(ii) changes in market conditions; and (iii) 
insufficiency of funds. The parties agree that Force 
Majeure Events shall not excuse any payment due 
from one party to the other. 

13. CONFIDENTIALITY. 

13.1 Confidential Information. Each party (a 
"Recipient") shall maintain in strict confidence, and 
agrees not to disclose to any third party, except as 
necessary for the performance of this Agreement when 
authorized by the other party (a "Discloser") in 
writing, Confidential Information that Recipient 
receives from Discloser or its Affiliates. 
"Confidential Information" means all non-public 
information of a competitively sensitive nature 
concerning Discloser or its Affiliates, including, but 
not limited to, this Agreement; Discloser's Trade 
Secrets, as defined by applicable state law; and any 
other non-public information (whether in writing or 
retained as mental impressions) concerning 
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Discloser's equipment; research and development; 
present and future projections; operational costs and 
processes; pricing, cost or profit factors; quality 
programs; annual and long-range business plans; 
marketing plans and methods; customers or suppliers; 
contracts and bids; and personnel. 

13.2 Exclusions. Confidential Infonnation does not 
include: infonnation that is, or subsequently may 
become within the knowledge of the public generally 
through no fault of Recipient; information that 
Recipient can show was previously known to it as a 
matter of record at the time of receipt; information that 
Recipient may subsequently obtain lawfully from a 
third party who has lawfully obtained the information 
free of any confidentiality obligations; or information 
that Recipient may subsequently develop as a matter 
of record, independently of disclosure by Discloser. 

13.3 Duration of Obligation. Recipient's 
confidentiality obligations with respect to Confidential 
Information shall remain in effect until five (5) years 
after the termination or expiration of this Agreement; 
provided that Recipient's obligations hereunder with 
respect to Confidential Information consisting of 
Trade Secrets shall remain in effect for as long as 
governing law allows. 

13.4 Third Party Information. The confidentiality 
provisions herein apply to and shal1 also protect 
Confidential Information of third parties provided by 
Discloser to Recipient. 

13.5 Court Order. Notwithstanding the foregoing 
restrictions in Section 13 .1, Recipient may disclose 
Confidential Information or Trade Secrets to the extent 
required by an order of any court or other 
governmental authority, but only after Recipient has 
notified Discloser and Discloser has had the 
opportunity, if possible, to obtain reasonable 
protection for such information in connection with 
such disclosure. 

13.6 Iniunctive Relief. Recipient acknowledges 
that disclosure of any Confidential Information or 
Trade Secret by it or its employees will give rise to 
irreparable injury to Discloser or the owner of such 
infonnation, not adequately compensated by damages. 
Accordingly, Discloser or such other party may seek 
and obtain injunctive relief against the breach or 
threatened breach of the undertakings contained 
herein, in addition to any other legal remedies which 
may be available, without the requirement of posting 
bond. Recipient further acknowledges and agrees that 
the covenants contained herein are necessary for the 



protection of Discloser's legitimate business interests 
and are reasonable in scope and content. 

13. 7 Retention. Recipient shall not retain 
Confidential Information any longer than is 
reasonably necessary to accomplish the intended 
purposes for which it was transferred as set forth in 
this Agreement or applicable Order Form. Upon the 
earlier termination of this Agreement or the written 
request of Discloser, Recipient shall delete and/or 
destroy all of Discloser's Confidential Information in 
Recipient's possession, including any copies thereof, 
and shall deliver a written statement to Discloser 
within 15 days of Discloser's request confirming that 
Recipient has done so. 

13.8 Additional Provisions regarding PII. In 
addition to the other obligations contained herein, 
Service Provider shall comply with the provisions of 
Exhibit C, Personally Identifying Information. 

14. COMPLIANCE WITH LAW. As applicable 
to each party's respective obligations under this 
Agreement, and notwithstanding anything to the 
contrary in this Agreement, each party shall comply 
with and cause each of its employees, agents and 
subcontractors to comply with, Applicable Laws, and 
shall obtain all licenses, permits, permissions and 
consents which may be required of it by any 
Governmental Authority. "Applicable Laws" means 
all federal, foreign, provincial, state and local laws, 
statutes, regulations, rules, executive orders, 
supervisory requirements, directives, interpretive 
letters and other official releases of any Governmental 
Authority, in each case as amended, consolidated, 
supplemented or replaced from time to time. 
"Governmental Authority" means any federal, 
provincial, state and local government (whether 
domestic or foreign), any political subdivision thereof 
or any other governmental, quasi-governmental, 
judicial, public or statutory instrumentality, authority, 
body, agency, bureau or entity or any arbitrator with 
authority to bind ACAA or Service Provider at law. 

15. GENERAL PROVISIONS. 

15.1 Notices. Any notices, requests or other 
communications required or permitted to be given 
hereunder shall be in writing and shall be delivered by 
hand, by overnight courier, or by facsimile 
transmission ("fax"), or mailed by United States 
registered or certified mail, return receipt requested, 
postage prepaid, and addressed to the appropriate 
party at its address orto its fax number, as appropriate, 
as set forth below the parties' signatures hereto. 
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15.2 Governing Law. A11 matters arising from or 
relating to this Agreement shall be governed and 
construed in accordance with the laws of the state of 
Texas, United States of America, without giving effect 
to any choice-of-law provision or rule (whether of the 
state of d or any other jurisdiction) that would cause 
the application of the laws of any other jurisdiction. 

15.4 Publicity. Neither party will, without the other 
party's prior written consent in each instance (a) use in 
advertising, publicity or marketing communications of 
any kind the name or other trademarks of the other 
party or any of its Affiliates, or any employee of either, 
or (b) represent, directly or indirectly, that any product 
or service provided by a party has been approved or 
endorsed by the other party or any of its Affiliates. 

15.5 Trademarks. Neither party may display or 
refer to the other party's proprietary indicia, 
trademarks, service marks, trade names, logos, 
symbols and/or brand names ("Marks") without the 
advance written approval of that party, which approval 
may be withheld with or without cause. Each party 
agrees that it will not assert, directly or indirectly, any 
right, title, or interest in, or to, the other party's Marks 
or register or attempt to register any trademarks, trade 
names or other proprietary indicia confusingly similar 
to the Marks of the other party. Neither party grants 
any rights in the Marks or in any other trademark, trade 
name, service mark., business name or goodwill of the 
other except as expr.essly permitted hereunder or by 
separate written agreement of the parties. AU uses of 
the other party's Marks shall inure to the benefit of 
such other party as owner, and the use of either party's 
Marks in conjunction with the other party's Marks 
shall not create a unitary or composite mark. Upon 
expiration or tennination of this Agreement for any 
reason, each party shall immediately discontinue any 
and all use of the other party's Marks, and shall not 
thereafter use any expression in connection with any 
business in which such party may thereafter be 
engaged which, in the reasonable judgment of other 
party so nearly resembles its Marks as may be likely 
to lead to confusion or uncertainty on the part of the 
public. 

15.6 Assignment. No party may assign any of its 
rights under this Agreement or delegate its 
perfonnance • under this Agreement, whether 
voluntarily or involuntarily, by merger, consolidation, 
dissolution, operation of law, or in any other manner, 
without the prior written consent of the other party. 
Notwithstanding the foregoing, upon notice to the 
other party, either party may assign its rights and 
delegate its performance under this Agreement, and 
any licenses granted hereunder, to: (i) any entity that 



acquires all or substantially all of its assets or 
substantially all of the assets of that portion of its 
business that manages this Agreement; (ii) any 
Affiliate of such party or (iii) any successor in a 
merger, acquisition, or reorganization, including any 
judicial reorganization. ACAA also reserves the right 
to assign this Agreement and any licenses granted 
hereunder, and to outsource al] or any portion of the 
information technology and/or business process 
functions of ACAA and its Affiliates, to any third­
party providing services on behalf and for the benefit 
of ACAA or its Affiliates (an "Outsourcer") so Jong 
as the assignee is not a direct competitor offering fue] 
supply services similar to the Subscription Services. 
Service Provider a]so grants to ACAA the right to 
permit Outsourcers to exercise al] of the rights granted 
to ACAA by Service Provider under this Agreement. 
ACAA shall remain liable to Service Provider 
hereunder and shall require Outsourcers to exercise 
such rights only on behalf of and for the benefit of 
ACAA and its Affiliates under this Agreement. Any 
purported assignment of rights or delegation of 
performance in violation of this Article is void. 

l 5. 7 Successors and Assigns; No Third-Party 
Beneficiaries. This Agreement is legally binding 
upon and inures to the benefit of the parties and their 
pennitted successors and assigns. No third party is 
intended to benefit from, nor may any third party seek 
to enforce, any of the terms of this Agreement. 

15.8 Relationship of the Parties. Nothing 
contained in this Agreement shall be deemed to create 
an association, partnership, joint venture, or 
relationship of principal and agent or master and 
servant between the parties, or to grant either party the 
right or authority to assume, create or incur any 
liability or obligation of any kind, express or implied, 
against, in the name of, or on behalf of, the other party. 

15.9 Complete Agreement. This Agreement 
constitutes the final agreement between the parties. It 
is the complete and exclusive expression of the 
parties' agreement on the matters contained in this 
Agreement, and the terms hereof supersede any pre­
printed, standard, or other terms, including, but not 
limited to, "shrink-wrap," "click-through," "browse­
wrap" or similar license fonns contained within or 
associated with the Software or required to access the 
Software in the future. All prior and contemporaneous 
negotiations and agreements between the parties on 
the matters contained in this Agreement are expressly 
merged into and superseded by this Agreement. In 
entering into this Agreement, neither party has relied 
upon any statement, representation, warranty, or 
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agreement by or from the other party except for those 
expressly contained in this Agreement. 

15.10 Modification. The tenns of this Agreement 
may not be modified or amended other than by a 
writing executed by both parties by their duly 
authorized representatives. 

15.11 Attachments; Precedence. Every exhibit and 
attachment to this Agreement is an integral part of this 
Agreement and is incorporated into this Agreement. 
Later exhibits, attachment or amendments to this 
Agreement may, by written agreement of the parties, 
be incorporated into this Agreement by a reference to 
this Agreement made in such exhibit, attachment or 
amendment. Should any term contained in any exhibit 
or attachment conflict with any provision of this 
Agreement, the provision contained in the exhibit or 
attachment controls, unless the tenn contained in this 
Agreement expressly states otherwise. In the event of 
any conflict between the tenns of this Agreement and 
the terms of any purchase order, invoice or any other 
similar documentation issued in connection with the 
transactions contemplated under this Agreement, the 
terms of this Agreement shall govern and control. 

15.12 Waiver. The failure ofa party to enforce any 
of the provisions of this Agreement, or to exercise any 
option provided in this Agreement, or to require 
performance by the other party of any of the provisions 
in this Agreement, is not a present or future waiver of 
such provisions and does not affect the validity of this 
Agreement or the right of the party to enforce each and 
every provision of this Agreement thereafter. The 
express waiver (whether one or more times) by a party 
of any provision, condition or requirement of this 
Agreement does not constitute a waiver of any future 
obligation of the other party to comply with such 
provision, condition or requirement. 

15.13 Remedies Cumulative. Except as specifically 
set forth in this Agreement, the rights and remedies set 
forth in this Agreement are cumulative and are not 
intended to be exhaustive. A party's cure of any 
failure to perfonn under this Agreement does not 
excuse liability for any delays or other damages the 
non-defaulting party may have incurred resulting from 
the failure. 

15.14 Savings Clause. If any prov1s1on of this 
Agreement is determined to be invalid, illegal or 
unenforceable, the remaining provisions of this 
Agreement remain in full force if the essential terms 
and conditions of this Agreement for each party 
remain valid, binding and enforceable. 



15.15 Counterparts. This Agreement may be 
executed in one or more counterparts, each of which is 

deemed an original and all of which, taken together, 
constitutes a single enforceable agreement. 

IN WITNESS WHEREOF, the undersigned authorized representatives of the parties have executed 
this Agreement as of the Effective Date. 

Albany County Airport Authority 

Signature: __________ _ 
Name: ____________ _ 
Title: ____________ _ 
Address: __________ _ 

Phone: ___________ _ 
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OT Technologies, LLC 

Signature: __________ _ 
Name: Wade Conley 
Title: President 
Address: 180 I Royal Lane, Suite 200 

Dallas, Texas 75229 
Phone: 972-406-5900 



EXIDBITA 

ORDERFORM 

System and Services Provided 

QT will provide its QT Gateway ("Gateway") service, a wireless fuel dispatch service that automatically delivers up­
to-date flight and fuel information to a field computing device, electronically captures fueling data in a device and sends 
all fueling events data to an ACAA system in real time. 

QT will provide the following Subscription services. 

Functionality 

The primary objectives of the Gateway System are defined as follows: 

• Allow Users to access and provide visibility to all scheduled commercial flights via the QT web portal 

• Allow Users to dispatch flights directly to ACAA personnel on the ramp 

• Allow ACAA to ensure only qualified fueling personnel are allowed to fuel particular aircraft types via QT's 
LMS system validation 

• Allow Users verification of the aircraft (flight number, tail number, aircraft type, etc.) and gate information prior 
to fueling 

• Automate data validation for proper load balancing, volumetric top-off, and auditing of changes made to the 
fuel order by the Pilot in Command 

• Provide instantaneous reporting of completed fuelings to secure centralized QT data center and provide real­
time visibility of fueling data and transfer of electronic fueling tickets to automatic audit systems or web portal 

• Provide for safe and redundant data storage and access to all information at QT data center 

• Assist with risk management through validations within the fueling process 

Due to the nature of the services involved, objectives may change slightly based on the needs of the Airport. 

Equipment 
o lntermec CT 4 7 or similar 
o Non-incendiary 
o Tested to -40°F (-40°C) to+ 130°F (54.4°C) 
o Class 1 Div 2 Classification: ignition and explosion proof for hazardous location operation 
o Weight: 360 grams 

1. Hardware Rental 
QT will provide all Handhelds ("HH''s ), HH Batteries, battery chargers, and other HH accessories, Fuel Data 

Units ("FDU"s) and FDU accessories to ACAA under a monthly rental program, based upon per piece of 
equipment as identified herein. The per station rental fees will commence upon the delivery and commission of 
new equipment. 

• All equipment remains the property of QT throughout the tenn of the Agreement. 
• QT assumes the responsibility to maintain working quantity levels of each piece of rented 

equipment as specified by ACAA. ACAA's weekly Asset Management updates noting any variance 
will be used by QT as the basis for managing the ACAA agreed working quality levels of 
Equipment. 

• ACAA will be responsible for lost or abused equipment and will pay for required replacement 
devices at the then current list price. 

2. Subscription Services Fees: 

QT will provide ACAA full access and support to the Gateway system at a rate of$3,500 monthly. 



Pricing is valid for standard integration services and functionalities. Any request for bespoke functionalities will 
be evaluated individually and may incur additional fees. 

ACAA will pay QT $800 monthly for OAG services to populate non-direct QT airline flight data. 

3. Rental Fees: 

ACAA will pay to QT, as fixed minimum rent, the sum of (see below) per month per HH, including HH, HH 
battery, battery charger, HH lanyards, HH cases and HH holster, or any part thereof. 

Equipment 
Handheld Computer 
FDU 

Rent 
$135.00 
$125.00 

QT will provide Cellular data communications between its data center and Handheld devices at the rate of 
$65 per device per month. Should the QT chosen cellular provider increase the cost to QT during the tenn of 
this Purchase Order, then QT may commensurately increase the per device fee. 

4. Onsite Services: Onsite days for implementation and training services will be billed at $800 per QT 
technician per day as needed. Actual costs for transportation, accommodations and meals wiJI be billed 
monthly. 

5. Payment: Service and Rental Fees are invoiced on the first of the month for which service is being 
provided and are due in full within 30 days of the invoice date. 

All other invoices are due in full within 30 days of the invoice date. 



ALBANY INTERNATIONAL AIRPORT 
SPECIAL EVENT FORM 

DISTRIBUTION DATE: _________________ _ 

EVENT: ----------------------------
DATE: _________ TIME. _____ ____ NO. OF PEOPLE: _______ _ 

ORGANIZATION _________ _ ______ _ _____ _______ _ 

ADDRESS: ____________ _ _____________ ____ _ 

CONTACT PERSON: ___ _______________________ _ 

PHONE NUMBER: 

AIRPORT CONTACT: ________ PHONE NUMBER: _________ _ 

EVENT LOCATION: ____ _ ___ ___ _ 

APPROVAL/CEO NOTIFIED _________ __ DATE: _______ _ 

SITE SET UP DATE: ___________ ___ TIME: ___ _______ _ 

SITE BREAK DOWN DATE: ____________ TIME: _ ___ ______ _ 

TABLES: 6' __ _ 60" _ _ _ _ CHAIRS __ PODIUM _____ COAT RACK(s} __ 

TRASH CANS: _ __ OTHER: _ _______ _____________ _ 
SET-UP AS PER ATTACHED LAYOUT PROVIDED WITH EVENT FORM YES □ NA □ 
(Please provide if at all possible f or building maintenance.) 

HOUSECLEANING: 
PRE-EVENT DATE: ____________ TIME: 
POST-EVENT DATE: TIME: 

SPECIFY SPECIAL NEEDS: 
CHANGE OF CONDITION (Ramp Parking) _________ ----'---------
ELECTRICAL _ _ ________________________ _ 
STAFFING:. _ __________________________ _ 
AUDIO/VISUAL.'-: __________________________ _ 

SIGNAGE: 
ELECTRIC ROAD SIGN: _ ______ ________________ _ 
FIXED SIGN LOCATIONS:. ______________________ _ 
EASEL(S), ___________________________ _ 

CATERER: ____ _ ___ ________ __ CONTACT: ____ _____ _ 
PHONE NUMBER: _______ CELL: ______ ARRIVAL TIME:. _ ______ _ 
FOOD TYPES: _____________________________ _ 

cc: P. Stuto 
L. Charland 
S. Smith 
H. Chadderdon 
AvPorts Manager 
R. Camilli 
K. Hehir 
Jim O 'Brien 
K. Schoonmaker, TSA 

Rev. 03-20-2025 

S. Dorsey 
K. Mahoney 
D. Collins 
Inspector Goss 

M. Herrmann. (If Fee Charged) 
K. Greenwood (U Event Held On Observation Level) 
Brian King (If Event Held at Million Air) 
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ABOUT US 

~ 
TECHNOLOGIES 

Powering Intelligent 
Fueling Operations. 

QT Technologies is the world's largest provider of automated 

fueling systems, enabling commercial airlines, cargo carriers, 

fuel suppliers, and into-plane service providers to achieve 

more efficient, safe, and profitable operations at scale. 

Our patented Fuel Ticket Automation system combines industry-leading 

hardware with proprietary fuel management software, revolutionizing 

traditional aviation fueling processes through digitization and streamlining 

workflows across separate systems and organizations. 

Honeywell -Google ~ AT&T 

verizon✓ '~1
/;~~· OAG II Microsoft 

Our Network 
Headquartered in Da llas, Texas, QT Technologies 

is t rusted by the largest ent ities in aviation and 

operates its systems at more than 300 locations 

across the globe, including seven of the ten 

busiest airports in the world, and has serviced 

more than 30 million flights. 

Our Fuel Ticket Automation system supports 

fueling operations at over 70% of all commercial 

airports in the United States, and we have 

recently expanded to serve our customers at two 

of Europe's major airports. 

········........ ... . .. o o OOOho•••• O Oo O oo 0• •••♦• - .................. ····· 

.................... . ........... ..,.......... . ..................... 
........ ............. u , .. 
, .. , ............. • • 0su• u .. 

! . gg;::: m , • •••• =r 
";;:::· -~- •;' 
• .,.-.: 



OUR CLIENTS 

QT Technologies is trusted by the 
largest entities in aviation, including 

Airlines & Cargo Carriers 

• • • ® ~ 8 
D E L T A u N I T E o American Airlines Lufthansa 

Southwest 

Into-Plane Service Providers 

l 

swissport I ,-~ ,­
<..Pri1neFlight 

Skytanking 

ATL·~~ NTIC 

A LLI ED AVIAT ION 



FU EL TICKET AUTOMATION SYSTEM 

QT Technologies pioneered 
paperless fuel ticketing. 

Traditional, paper-based fuel ticketing 
workflows are error-prone and time consuming, 
requiring extensive manual input from ground 
crew, pilots and back-office staff. Our 
revolutionary Fuel Ticket Automat ion (FTA) 
system eliminates inefficiencies inherent to 
paper-based processes, enabling our customers 
to achieve more efficient and sustainable 
fueling operations. 

Trusted by the largest names in aviation, our 
patented system delivers end-to-end fuel ticket 
automation through a combination of industry­
leading hardware and powerful, proprietary 
software, connecting team members across 
various functions and organizations to 
streamline fueling operations. 

• Into-Plane Service Providers Fuel 
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Fueling Integration Inventory Integration 

~ 

~ 
T ECH N OLOG I E S 

Fuel 

Fuel Ticket Automation 
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Suite of Integration 
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Fueling Integration 
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Fuel Companies 

Fuel Invoices 



FUEL TICKET AU TOMATION SYSTEM 
T ECHN □ L □ G IE S 

Mobile Application 
The Android-based mobile appl ication of our Fuel Ticket Automation system runs on 
industry-leading Honeywell Dolphin™ CT60 XP mobile computers, which are certified for use 
in hazardous environments under Class I, II Division II and ATEX Zone 2/22. With rea l-time 
connectivity, these highly-durable devices enable fuelers to interact with our integrated 
system and receive immediate updates at their fingertips, allowing fl ights to be fueled as 
quickly and efficiently as possible. 

Honeywell 
Dolphin TM CT60 XP mobile computers are 

industry-lead ing industrial devices that 

deliver real-time connectivity, enabling 

customers to reliably operate FTA at scale. 

Featuring a ruggedized and non-incendiary 

design, each Android device is bu ilt to 

withstand a variety of harsh environments 

and support operations with long-lasting 

battery and advanced durability. 

Platform Features 

Real-Time Updates 
Send automatic and real-time updates to fuelers, enabling 
them to stay up to speed on any changes to fuel loads, 
ship numbers, gate numbers, and more. MEL Integration 
also alerts fuelers of any issues prior to fueling, such as 

inoperative gauges. 

Status Tracking 
Monitor all steps of the fueling process with precision and 
anticipate when each fueling session will be completed, 
optimizing gate management. 

Automatic Cockpit Delivery 
Electronically send fuel ticket information to the cockpit 
via ACARS or Electronic Flight Bag, insuring the instant 
delivery of accurate information and eliminating the need 

to deliver a physical ticket. 

Electronic Fuel Forms 
Automatically transmit data from fueling vehicles to 
airline back-office operations, eliminating human errors 
associated with manual, paper-based processes. 

Electronic Dispatch 
Electronically provide fuelers with their next assignment 
and ticket while they are onsite, eliminating the need to 
return to the office between fuelings and minimizing the 
amount of time each aircraft is at the gate. 



FUEL TIC KET AUTOMATION SYSTEM 
TECHN □ L □ G IES 

Fuel Data Unit 
Our patented Fuel Data Unit serves as a data exchange hub 

and control mechanism between mobile devices and fueling 

vehicles, enabling our fully automated system to function with 

mechanical and digital registers. Universally compatible, each 

FDU interfaces with digital devices outfitted on fueling 

vehicles, collecting information from temperature probes, 

densitometers, pressure gauges, and water contaminant 

detection systems. 

Web Portal 
The Web Portal sits at the center of our Fuel Ticket 
Automation system, enabling users to manage 
their fueling operations, perform inventory 
reconciliation, and analyze a variety reports using 
real-time insights. With robust integration 
capabilities, the Web Portal centralizes data from 
mult iple sources, provid ing users with powerful 
tools to make informed decisions and optimize 
their fuel management st rategies. 

Portal Features 

Dashboard 
Review key performance indicators (KPls) and metrics 

at a glance. 

Fueling Status 
Monitor every step of the fueling process with 

precision and predict when fueling is expected to be 

complete. 

Fueler Scheduling & Dispatch 
Assign fuelers to flights using real-time flight schedules 

and keep t rack of fueling statuses. 

User Certification & Asset Management 
Verify fueler credentials through integrat ion with 
airline certification databases in real-time, ensuring 

compliance with regulatory requirements. 

Reporting 
Access a variety of reports and leverage data to inform 

better fuel management decisions. 

Digital Fuel Ticket Reconciliation 
Easily ident ify and locate missing tickets by 

highlight ing gaps in totalizer data for a station's entire 

fleet of fueling equ ipment. 



BENEFITS 
T ECH N □ L □ lilES 

Conserve Fuel & Minimize Emissions 

Reduce Costs 

Fuel Ticket Automation opens the window to a more 

sustainable future for aviation. 
FTA offers a completely paperless solution for fueling operations, replacing 

traditional ticketing processes with an eco-efficient alternative. In addition to 

eliminating all paper, our solution allows users to more effectively procure, 

track, and optimize their fuel usage, resulting in more eco-efficient operations. 

Through our Overfill Prevention feature, users are able to safeguard against 

unnecessary fuel expenditures and reduce the number of overfueled flights to 

less than 1 %. Not to mention, our integrated system provides real-time data 

and seamless communication between team members, eliminating vehicle 

traffic on the ramp inherent to paper-based ticketing processes, and 

subsequent CO2 emissions as a result. By using FTA, users can enhance their 

sustainability practices, while saving time and money in the process. 

million 

The amount a sample airline is 

projected to save by implementing Fuel 

Ticket Automation, based on operating 

one million flights a year. 

From saving costly minutes spent sitting at 

the gate to eliminating expenses associated 

with lost paper t ickets, Fuel Ticket 

Automation enables users to real ize 

significant cost savings across a variety of 

functions. 

Calculate your 
potential savings 

Turn Optimization Savings 

Fuel Cost Savings 

Strategic Fuel Purchasing Savings 

Workforce Optimization Savings 

Compliance Savings 

Misfueling Savings 

Lost Ticket Savings 

$29,711,880 

$6,528,507 

$5,856,571 

$1,666,667 

$100,000 

$93,750 

$62,500 



BENEFITS 
TECHN OL □ lil E S 

Save Time & Eliminate Delays 

. 
.I. 

fEIFi 
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In addition to improving operational efficiency, 

Fuel Ticket Automation supports smoother travel 

experiences for Airline customers through a 

reduction in fueling-related delays. On average, 

Airlines who implement FTA realize a 70% 

reduction in fueling-related delays and 10 

minutes saved per flight, significantly reducing 

turn t imes and allowing for more seamless travel. 

Enhance Safety Measures 

Our system features a variety of built~in safety measures and controls, 

protecting your fueling operations and allowing for real-time oversight. 

Fueler Certification Management 
Reduce the risk of untrained fuelers mishandling 
equipment by verifying that each specific individual 
is certified to service specific aircraft types for 
specific airlines. 

Misfueling Prevention 
Ensure fuelers are servicing the correct flights with 

the correct fuel through forced aircraft validation 

before fuel uplift begins. 

Real-Time Updates 
Instantly communicate with fuelers while they are 

on the ramp when fuel loads are adjusted based on 

actual passenger & cargo loading, or if there are any 

changes to the flight {e.g. tail swap, gate change, 

departure time, etc.) 

Temperature & Density Correction 
Ensure the correct amount of fuel is onboarded in 

accordance with temperature and density 

measurements, with the additional capability to 

interface with water detection systems. 

Weight & Volume Tolerance Validations 
Adhere to aircraft tank capacities, compare the 

amount of fuel requested versus the amount of 

fuel loaded and verify various tolerances, 

including: 

• Tank-to-tank tolerance (wing-to-wing 

imbalance prevention) 

• Requested fuel weight tolerance 

• Weight to volume check 



OUR DIFFERENCE 
T ECHN □ LDGIES 

Customers and innovation sit at the center of our operations, 

and our industry-leading Fuel Ticket Automation system is 

distinguished by four unique advantages. 

Flexibility & Agility 

Adapting our solution to 

fit your unique needs and 

existing infrastructure 

At QT Technologies, we understand that no two 

customers are the same, and that's why we take a 

customer-centric approach to developing our Fuel 

Ticket Automation system. QT's Development Team has 

extensive experience in blending our system with our 

customers' workflows and adapting our solution to their 

specific needs, ensuring a seamless integration with 

their existing infrastructure. 

Standardization 

Connecting Into-Plane 

Service Providers and Airlines 

through a shared platform 

Fuel Ticket Automation plays a vital role in 

standardi!ing fueling operations by connecting ITPs and 

Airlines through a shared platform, streamlining 

workflows across separate systems and organizations. 

FTA is also designed to provide ITP personnel with step­

by-step guidance so fuelings are completed in 

accordance with each airline's specific requirements. 

This system-wide standardization not only improves 

operational efficiency for both parties, but also supports 

the overall safety and reliability of the aviation industry. 

Deep Integrations 

Hosting a network of 

powerful integrations with a 

variety of industry systems 

QT Technologies has a robust and extensive network of 

integrations, including airline-specific flight 

management systems, fuel certification systems and 

safety & maintenance systems. In addition, our solution 

hosts connections with a variety of Original Equipment 

Manufacturers, Into-Plane Service Providers, Fuel Farm, 

and Supplier systems. Our experience sets the stage for 

easy integration with future customers, ensuring FTA can 

adapt to meet evolving needs and integrate seamlessly 

with other systems. 

24/7 /365 Service 

Offering unparalleled 

support to all users and 

stakeholders 

We take pride in providing top-notch support to all our 

clients. Our Client Support Center is available 24/7 /365 

to assist with any issues you may encounter, whether 

you're a fueler, dispatcher, accounting support 

personnel, or an IT member. By continuously 

monitoring security and communication statuses, our 

team ensures immediate responses to interruptions 

and other issues that may arise, and dedicated 

relationship managers ensure that FTA is always 

configured to meet your unique needs. 



 
 

AGENDA  ITEM NO. 10.2 
  
 

  Purchase of solar credits from NexAmp 
resulting in a 10% saving in electricity cost.  



        
AGENDA ITEM NO:   10.2         
MEETING DATE:  March 24, 2025 

 
 

ALBANY COUNTY AIRPORT AUTHORITY 
REQUEST FOR AUTHORIZATION  

                                                                           
 DEPARTMENT:  FINANCE 
 
  Contact Person:  Margaret Herrmann, Acting Chief Financial Officer 
                
 PURPOSE OF REQUEST:       
 

Purchase of solar credits from NexAmp resulting in a 10% saving in electricity cost 
    
 CONTRACT AMOUNT: 
 
  Annual Savings: Approximately $188,000  

 
 BUDGET INFORMATION: 
 
   Anticipated in Current Budget:   Yes   √      No         NA              

 
 JUSTIFICATION: 
 

Request to for the Authority to enter an agreement with NexAmp for community solar credits, 
offered through remote net metering and a community solar program.  This allows the 
Authority to benefit from offsite solar energy production without the need for on-site solar 
panel installation. Under this system, electricity generated at a solar host site is fed into the 
grid, and the corresponding dollar value energy credits are distributed to utility accounts, 
reducing electricity costs. The credits appear on the utility bills and reduce utility charges 
1:1.  The Authority then pays Nexamp 89% of the credit value for the credits, leading to 
significant utility bill savings.  
 
The Authority will leverage these credits to offset its energy expenses significantly. With a 
structured agreement, the airport can secure substantial savings over a long-term contract—
projected at $3.04 million over 15 years - making solar credits a cost-effective and 
environmentally responsible energy solution.   
 
For the Authority, the benefits of utilizing solar credits extend beyond financial savings. By 
participating in a community solar program, the airport actively supports the growth of 
renewable energy in the region, aligning with broader sustainability goals. Additionally, this 
initiative contributes to reducing carbon emissions, enhancing the airport’s environmental 
stewardship while maintaining operational efficiency.  
 
The Authority’s energy broker, M & R Energy Resources, obtained pricing from community 
solar farms that are able to offer the required kWh of the airport’s needs.  NexAmp is a 
developer that has committed to providing credits from 3 solar farms that will be operational 
in the next few months at a savings of 10% for a term of 15 years. 

  



        
AGENDA ITEM NO:   10.2         
MEETING DATE:  March 24, 2025 

 
 

 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 
   Recommend approval. 
 
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES    √   NA   
  
 
 BACK-UP MATERIAL: 
 

1) Draft Credit Purchase and Sale Agreement 
2) Solar Credit Opportunity Presentation 

 



[ENTITY TYPE] OFFT AKER 

CREDIT PURCHASE AND SALE AGREEMENT 

This Credit Purchase and Sale Agreement ("Agreement") is entered into as of ___ _ 
202_ (the "Effective Date") by and between [Project Entity], LLC, a Delaware limited 
liability company ("Seller"), and Albany County Airport, a [INSERT ENTITY TYPE AND 
STATE OF FORMATION] ("Buyer"). In this Agreement, Seller and Buyer are sometimes 
referred to individually as a "Party" and collectively as the "Parties." 

RECITALS 

WHEREAS, Seller finances, develops, owns, operates and maintains solar (PV) electric 
generation facilities; and 

WHEREAS, Seller desires to sell and deliver to Buyer, and Buyer desires to purchase 
and receive from Seller, the Credits associated with Energy generated by the Facility, but not the 
Environmental Attributes or Tax Attributes, during the Term, subject to the terms set forth in this 
Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals, mutual representations, 
warranties, covenants and conditions herein, and the Exhibits attached hereto, Seller and Buyer 
agree as follows. 

ARTICLE I 
DEFINITIONS 

When used in this Agreement, capitalized terms shall have the meanings given in the Glossary of 
Terms, attached hereto and incorporated herein, unless a different meaning is expressed or 
clearly indicated by the context. Words defined in the Glossary of Terms which are capitalized 
shall be given their common and ordinary meanings when they appear without capitalization in 
the text. Words not defined herein shall be given their common and ordinary meanings. 

ARTICLE II 
TERM 

2.1 Term. The term of this Agreement (the "Term") shall begin on the Effective Date and shall 
end at the earlier of (i) 11 :59 PM on the day preceding the twentieth (20th

) anniversary of the 
Commercial Operations Date (the "Termination Date"), or (ii) such date as of which this 
Agreement may be earlier terminated pursuant to the provisions hereof. The Parties, by 
mutual written agreement may exercise one (1) option to renew this Agreement, for an 
additional five (5) year term. 

2.2 Early Termination. This Agreement may be terminated before the Termination Date (the 
"Early Termination Date"): 

(a) by Seller, subject to Section 5.4, upon thirty (30) days' notice to Buyer, if Seller, in 
its sole discretion, determines that (i) prior to the Construction Commencement Date, 
it should not construct the Facility or (ii) after the Construction Commencement Date 



it should abandon the Facility as a result of an event of Force Majeure; 

(b) by Seller, in accordance with section 4.1 (regarding conditions precedent); 

(c) by either Paiiy, in accordance with Section 4.2 (regarding regulatory change); or 

( d) pursuant to Section 10.3 (regarding financing). 

Upon early termination of this Agreement in accordance with this Section 2.2, each Party 
shall discharge by performance all obligations due to the other Party that arose before the 
Early Termination Date and the Parties shall have no further obligations hereunder except 
those which survive expiration or termination of this Agreement in accordance with the terms 
hereof. 

ARTICLE III 
TITLE; COMMERCIAL OPERATION DATE 

3.1 Title. 

(a) Under no circumstances shall the Buyer have or retain title to the Facility, Energy, 
Environmental Attributes, Tax Attributes, generation capacity and ancillary services 
produced or associated with the Energy or the Facility. If Buyer is deemed to be the 
owner or provider of any of the above, Buyer shall assign them to Seller, and if Buyer 
receives any payments for them it shall promptly pay them to Seller. This Section 
3 .1 ( a) shall survive the termination of this Agreement. 

(b) As between Seller and Buyer, title to, and risk ofloss of, the Credits will pass from 
Seller to Buyer upon allocation of the Credits to Buyer's Utility Account(s). 

3.2 Notice of Commercial Operations Date. Seller shall promptly notify Buyer in writing of the 
Commercial Operations Date. 

ARTICLE IV 
CONDITIONS PRECEDENT; REGULATORY CHANGE 

4.1 Conditions Precedent. Seller's obligations under this Agreement are subject to the Facility's 
connection to the Utility pursuant to any laws, regulations or tariffs qualifying the Facility to 
generate Credits. Buyer agrees that it will, in good faith, execute any reasonably requested 
documentation required by any Governmental Authority or the Utility. If the Facility does 
not so qualify to generate Credits then Seller may, but shall not be obligated to, terminate this 
Agreement by delivering notice to the Buyer. If this Agreement is terminated pursuant to 
this Section 4.1, the termination shall be effective as of the delivery of such notice without 
fmiher liability of the Parties to each other, provided that the Parties shall not be released 
from any payment or other obligations arising under this Agreement prior to the delivery of 
the notice and Section 11.1 (Disputes) shall continue to apply notwithstanding such 
termination. 
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4.2 Obligation to Modify Agreement Pursuant to Actions by Governmental Authority. Upon a 
Governmental Authority order, decision, or regulation implementation, or upon the 
administration or interpretation thereof by the New York State Public Service Commission, 
the Utility, or any other Governmental Authority that (i) materially restricts Seller's ability to 
deliver Credits to Buyer or to fulfill its other obligations under this Agreement, (ii) materially 
restricts Buyer's ability to receive Credits, or (iii) disallows the Facility's qualification under 
laws, regulations or tariffs qualifying the Facility to generate Credits, as appropriate, the 
Paiiies shall negotiate in good faith to amend this Agreement to conform to such rule(s) 
and/or regulation(s) to the greatest extent possible, and shall use commercially reasonable 
efforts to conform such amendment to restore the economic benefit to each Party and to do so 
in a timely fashion. If the Pariies, negotiating in good faith, cannot agree concerning 
conforming to such actions, then either Party may terminate this Agreement. 
Notwithstanding anything to the contrary in this Agreement, the imposition of any non­
bypassable charge(s) and/or utility rate designed to recover additional costs due to Buyer's 
purchase or receipt of the Credits, shall not trigger the obligation to amend this Agreement 
under this Section 4.2. 

ARTICLE V 
PURCHASE AND SALE OF CREDITS; GOVERNMENTAL CHARGES 

5 .1 Sale and Purchase of Credits. Beginning on the Commercial Operations Date and continuing 
throughout the Term, Seller agrees to sell to Buyer, and Buyer agrees to accept from Seller 
and to pay the Price multiplied by the Quantity. The Price is stated on Exhibit A, attached 
hereto and incorporated herein. 

5.2 Delivery: Indemnification. Seller shall, in its sole discretion, direct the Utility to deliver the 
Credits to Buyer under the Value of Distributed Energy Resources Program. 

(a) To deliver the Credits to Buyer, Seller shall direct the Utility to allocate the Credits 
purchased by Buyer under this Agreement to Buyer's Utility Account(s) (as 
determined by a process established by the Utility pursuant to the Tariff or other 
similar rules adopted by the Utility). 

(b) Buyer understands that the Credits delivered to Buyer in any particular month will be 
reflected on Buyer's Utility Statement as a monetary credit amount and not as an 
electricity quantity; and that such credit will be reflected on the Utility Statement 
according to the Utility's billing cycle, which may be up to approximately two (2) 
months after the Facility generates the Energy associated with the Credits. 
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( c) Buyer acknowledges that Seller is relying on commitments made by Buyer under this 
Agreement for the Facility to receive and maintain qualification as a Community 
Distributed Generation Facility. Buyer agrees that it shall not take any action that 
would cause the Facility not to be qualified as a Community Distributed Generation 
Facility, and shall cooperate with Seller to assure the Facility's continued 
qualification. 

( d) Seller will attempt to correct any Utility allocation error and Buyer agrees to 
cooperate in a timely manner as needed. 

5.3 Governmental Charges. 

( a) Seller is responsible for any Governmental Charges attributable to the sale of Credits 
hereunder, whether imposed before, upon or after the allocation and delivery of 
Credits to Buyer. 

(b) The Parties shall use commercially reasonable efforts to administer this Agreement 
and implement its provisions to minimize Governmental Charges. If any Credits 
sales are exempted from or not subject to one or more Governmental Charges, the 
relevant Party shall, promptly upon the other Party's written request, provide the 
other Party with all necessary documentation to evidence the exemption or exclusion. 

5.4 Contract Adjustments. 

( a) If the Seller determines in its sole discretion that it's beneficial to submit a revised 
Exhibit A and B designating a new Facility or Multiple Facilities to satisfy the 
Buyer's subscription requirements, then Seller may submit a revised Exhibit A and B 
designating a new Facility or Facilities and this Agreement shall be modified to 
account for the revisions, provided that the alternate Facility (i) are located within the 
same Utility service territory (ii) have Commercial Operation Date(s) that are not 
substantially later than is anticipated for the original Facility (iii) satisfy the program 
qualification requirements, and (iii) do not materially change the estimated Quantity 
to be delivered to the Buyer. If the Seler chooses to designate multiple facilities to 
satisfy the Buyer's subscription requirements for the estimated Quantity, then Buyer 
will be required to execute additional credit purchase and sale agreements in the same 
form as this Agreement for each additional Facility designated by Seller. 

(b) Buyer may request in writing an update to the Utility Accounts, and upon consent by 
Seller (such consent not to be unreasonably withheld, conditioned or delayed), such 
updated Utility Accounts shall automatically become effective ninety (90) days after 
Seller's consent. Notwithstanding the above, any requested amendments must be to 
Utility Accounts within the same [ utility area/ load zone] and the aggregate Purchase 
Percentage shall not be adjusted. Buyer further acknowledges that all invoices and 
payments for Credits with respect to allocations made to Utility accounts prior to the 
effective date of any updated Utility Account list shall not be affected by any such 
update or amendment. 
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6.1 Payment. 

ARTICLE VI 
PAYMENT 

(a) Beginning with the first Billing Period that Seller delivers Energy to the Utility, Seller 
shall provide an invoice to Buyer (the "Invoice") for the amount due based on the 
Price multiplied by the Quantity. 

(b) Buyer shall remit payment of the full amount of each Invoice to Seller or its designee 
by electronic funds transfer (or other means agreeable to Seller) to the account 
designated by Seller within thirty (30) days following Buyer's receipt of each 
Invoice. If Buyer does not pay an Invoice within thi1iy (30) days of receiving the 
Invoice, the amount due on the Invoice shall bear interest from the date on which the 
payment was due, through and including the date Seller receives the payment. The 
annual Interest accrual rate is the Interest Rate. 

( c) Before the Commercial Operations Date, Buyer shall take all actions necessary to 
allow Seller to electronically access, for the Term, the Utility Statement(s) and 
account information solely for purposes of fulfilling Seller's obligations under this 
Agreement. 

(d) The Parties shall resolve Invoice disputes according to Section 6.3 (Invoice Disputes). 

6.2 Records and Audits. 

(a) Seller shall maintain accurate operating records in order to properly administer this 
Agreement. 

(b) Each Party shall keep, for a period of not less than two (2) years after the expiration 
or termination of any transaction, records sufficient to permit the other Party to verify 
the accuracy of billing statements, invoices, charges, computations and payments for 
the transaction. During these periods each Party may, at its sole cost and expense, 
and upon reasonable notice to the other Party, examine the other Party's records 
regarding the transactions during the other Party's normal business hours. 

6.3 Invoice Disputes; Invoice Discrepancies. 

(a) If a Party, in good faith, disputes an Invoice, including disputes under Section 6.3(b), 
the disputing Party shall promptly notify the other Party of the basis for the dispute 
and Buyer shall pay the undisputed portion of the Invoice no later than the due date. 
Any required payment shall be made within seven (7) Business Days of resolving the 
dispute. Any overpayments shall be returned by the receiving Party promptly 
following the request or, deducted from subsequent payments with interest accrued at 
the Interest Rate, at the option of the overpaying Party. The Parties may only dispute 
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amounts owed or paid within twelve (12) calendar months from the Invoice date. If 
the Parties are unable to resolve an Invoice dispute under this Section, the Parties 
shall follow the procedure set forth in Article 11 (regarding dispute resolution). 

(b) If the Parties determines that the value of Credits reflected on an Invoice is different 
than the value of Credits allocated to Buyer's Utility Account(s), and that the 
discrepancy is due to an issue related to the Meter, Seller shall use commercially 
reasonable efforts to resolve the issue with the Utility. If the discrepancy is due to an 
accounting or administrative error by the Utility, Buyer, as the Utility Account 
holder, and with Seller's cooperation, shall resolve the discrepancy with the Utility. 

ARTICLE VII 
REPRESENTATIONS, WARRANTIES, COVENANTS 

7.1 Each Party represents and warrants to the other Party as follows. 

(a) The Party is duly organized, validly existing, and in good standing under the laws of 
the state in which the Party is organized and is authorized to conduct business in the 
State of New York. 

(b) The Party has full legal capacity to enter into and perform this Agreement. 

( c) The execution of the Agreement has been duly authorized, and each person executing 
the Agreement on behalf of the Party has full authority to do so and to fully bind the 
Party. 

( d) It shall perform its obligations under this Agreement in material compliance with 
Applicable Law. 

7.2 The Parties acknowledge and agree that, for purposes of this Agreement, Seller is not a 
"utility" as such term is used in Section 366 of the United States Bankruptcy Code, and 
Buyer agrees to waive and not to assert the applicability of the provisions of Section 366 in 
any bankruptcy proceeding wherein Buyer is a debtor. 

7.3 To the extent the financial statements are not publicly available, or if Buyer's credit rating is 
withdrawn or greater than two years old, Buyer shall provide to Seller, on or prior to the 
Effective Date and annually thereafter, a copy of the most recent year's financial statements for 
Buyer. If, at any time, the Buyer or its Affiliates contract for more than ten (10) MW (DC) 
aggregate energy generated by any of Seller or its Affiliate' s solar energy (PV) facilities, and the 
investment grade rating of the Buyer does not meet or falls below Standard & Poor's BBB- or 
Moody's Baa3 or Fitch's BBB ("Investment Grade"), then Seller may terminate this Agreement 
or require that the Buyer provide credit supp011 from an Investment Grade counterparty in a form 
acceptable to Seller. 

ARTICLE VIII 
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TERMINATION; DEFAULT 

8.1 Events of Default. The following shall each constitute an Event of Default by a Party. 

(a) The Party fails to make any material payment due under this Agreement within thirty 
(30) days after such payment is due unless the specific amount of the payment not 
made is being disputed. 

(b) The Party fails to perform or comply with any material covenant or agreement set 
forth in this Agreement and such failure continues for a period of thirty (30) days 
after receipt of written notice thereof from the other Party; provided, however, if the 
defaulting Party proceeds with due diligence during such thirty (30) day period to 
cure such breach and is unable by reason of the nature of the work involved using 
commercially reasonable efforts to cure the same within the said thirty (30) days, the 
defaulting Party's time to do so shall be extended by the time reasonably necessary to 
cure the same. 

(c) Fraud or intentional misrepresentation by the Party with respect to any of the 
covenants or agreements of this Agreement. 

(d) The Party: 

1. is dissolved ( other than pursuant to a consolidation, amalgamation or 
merger); 

ii. makes a general assignment, arrangement or composition with or for the 
benefit of its creditors; or 

m. (A) applies for or consents to the appointment, or the taking of possession 
by, a receiver, custodian, trustee or liquidator of itself or a substantial portion of its property; (B) 
admits in writing its inability, or is generally unable, to pay its debts as such debts become due; 
(C) commences a voluntary case under any bankruptcy law; (D) files a petition seeking to take 
advantage of any other law relating to bankruptcy, insolvency, reorganization, winding up, or 
composition or readjustment of debts; (E) acquiesces in, or fails to contest in a timely manner, 
any petition filed against it in an involuntary case under bankruptcy law or seeking to dissolve it 
under other applicable law; or (F) takes any action authorizing its dissolution. 

8.2 Force Majeure. Except as specifically provided herein, if by reason of Force Majeure, either 
Party is unable to carry out, either in whole or in part, any of its obligations herein contained, 
such Party shall not be deemed to be in default during the continuation of such inability, 
provided that: (i) the non-performing Party, within a reasonable time after the occurrence of 
the Force Majeure event, gives the other Party hereto written notice describing the 
particulars of the occurrence and the anticipated period of delay; (ii) the suspension of 
performance be of no greater scope and of no longer duration than is required by the Force 
Majeure event; (iii) no obligations of the Party which were to be performed prior to the 
occurrence causing the suspension of performance shall be excused as a result of the 
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occurrence; and (iv) the non-performing Party shall use commercially reasonable efforts to 
remedy with all reasonable dispatch the cause or causes preventing it from carrying out its 
obligations. 

8.3 Termination for Default. 

(a) Upon the occurrence of an Event of Default, the non-defaulting Party at any time 
thereafter may give written notice to the defaulting Party specifying such Event of 
Default and such notice may state that this Agreement and the Term shall expire and 
terminate on a date specified in such notice, subject to the rights to cure of Section 8.1 
and Section 10.2(a)(iii)(A), and upon any termination date specified in such notice, 
this Agreement shall terminate as though such date were the date originally set forth 
herein for the termination hereof. 

(b) If this Agreement is terminated due to an Event of Default, Seller shall have no 
further obligation to deliver, and Buyer shall have no further obligation to purchase, 
Credits generated after that termination date. 

ARTICLE IX 
REMEDIES; LIMITATION OF LIABILITY; WAIVER 

9.1 Remedies. Subject to the limitations set forth in this Agreement, upon an Event of Default 
by Buyer, Seller may sell Credits produced by the Facility to persons other than Buyer, and 
recover from Buyer any loss in revenues including as a result from such sales; and/or pursue 
other remedies available at law or in equity. Buyer and Seller each reserve and shall have all 
rights and remedies available to it at law or in equity with respect to the performance or non­
performance of the other Paiiy hereto under this Agreement. Each Party shall take 
commercially reasonable actions available to it to mitigate damages it may incur as a result 
of the other Party's non-performance under this Agreement. 

9.2 Limitation of Liability. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR 
ANY PUNITIVE DAMAGES OF ANY CHARACTER, RES UL TING FROM, ARISING 
OUT OF, IN CONNECTION WITH OR IN ANYWAY INCIDENT TO ANY ACT OR 
OMISSION OF EITHER PARTY RELATED TO THE PROVISIONS OF THIS 
AGREEMENT, IRRESPECTIVE OF WHETHER CLAIMS OR ACTIONS FOR SUCH 
DAMAGES ARE BASED UPON CONTRACT, WARRANTY, NEGLIGENCE (EXCEPT 
GROSS NEGLIGENCE), STRICT LIABILITY OR ANY OTHER THEORY AT LAW OR 
EQUITY. 

9.3 Waivers. 

(a) No Implied Waivers - Remedies Cumulative. No covenant or agreement under this 
Agreement shall be deemed to have been waived by Seller or Buyer unless the waiver 
is in writing and signed by the Party against whom it is to be enforced or such Party's 
agent. A Party's consent or approval to any act or matter must be in writing, shall 
apply only with respect to the particular act or matter in which such consent or 
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approval is given, and shall not relieve the other Party from the obligation wherever 
required under this Agreement to obtain consent or approval for any other act or 
matter. A Party's failure to insist upon the strict performance of any one of the 
covenants or agreements of this Agreement or to exercise any right, remedy or 
election herein contained or permitted by law shall not constitute or be construed as a 
waiver or relinquishment for the future of such covenant or agreement, right, remedy 
or election, but the same shall continue and remain in full force and effect. Any 
Party's right or remedy specified herein or any other right or remedy a Party may 
have at law, in equity or otherwise upon breach of any covenant or agreement herein 
contained shall be a distinct, separate and cumulative right or remedy and no one of 
them, whether exercised or not, shall be deemed to be in exclusion of any other. 

(b) Acceptance of Payment. Neither receipt nor acceptance by Seller or Buyer of any 
payment due herein, nor payment of same by Buyer or Seller, shall be deemed to be a 
waiver of any default under the covenants or agreements of this Agreement, or of any 
right or defense that Seller or Buyer may be entitled to exercise hereunder. 

ARTICLEX 
ASSIGNMENT 

10.1 Prior Written Consent. Neither Party may assign, sell, transfer or in any other way convey 
its rights, duties or obligations under this Agreement, either in whole or in part, without the 
prior written consent of the other Party, which consent shall not be unreasonably withheld 
or delayed, except that without consent of Buyer, Seller (i) may assign its rights and 
obligations hereunder to an Affiliate of Seller and (ii) may sell or collaterally assign this 
Agreement in accordance with Section 10.2. For purposes of this Section 10.1, transfer 
does not include any sale of all or substantially all of the assets of Seller or Buyer or any 
merger of Seller or Buyer with another person, whether or not Seller or Buyer is the 
surviving entity from such merger, or any other change in control of Seller or Buyer, 
provided any such surviving entity assumes all obligations of Seller or Buyer, as 
appropriate, under this Agreement; provided however, with respect to Buyer, such 
surviving entity is acceptable to Lender in its sole discretion. 

10.2 Collateral Assignment: Financing Provisions: 

(a) Financing Arrangements. Seller may mortgage, pledge, grant security interests, 
assign, or otherwise encumber its interests in this Agreement to a Lender. Buyer 
acknowledges that in connection with such transactions Seller may secure Seller's 
obligations by, among other collateral, an assignment of this Agreement and a first 
security interest in the Facility. In order to facilitate such necessary sale, conveyance, 
or financing, and with respect to any Lender, Buyer agrees as follows: 

(i) Consent to Collateral Assignment. Buyer hereby consents to both of the 
sale of the Facility to a Lender and the collateral assignment of the Seller's 
right, title and interest in and to this Agreement as security for financing 
associated with the Facility. 
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(ii) Rights of Lender. Notwithstanding any contrary term of this Agreement: 

(A) Step-In Rights. The Lender, as owner of the Facility, or as 
collateral assignee of this Agreement, shall be entitled to exercise, in the place 
and stead of Seller, any and all rights and remedies of Seller under this Agreement 
in accordance with the terms of this Agreement. The Lender shall also be entitled 
to exercise all rights and remedies of owners or secured parties, respectively, 
generally with respect to this Agreement and the Facility; 

(B) Opportunity to Cure Default. The Lender shall have the right, but 
not the obligation, to pay all sums due under this Agreement and to perform any 
other act, duty or obligation required of Seller thereunder or cause to be cured any 
default of Seller thereunder in the time and manner provided by the terms of this 
Agreement. Nothing herein requires the Lender to cure any default of Seller 
under this Agreement or (unless the Lender has succeeded to Seller's interests 
under this Agreement) to perform any act, duty or obligation of Seller under this 
Agreement, but Buyer hereby gives it the option to do so; 

(C) Exercise of Remedies. Upon the exercise of remedies, including 
any sale of the Facility by the Lender, whether by judicial proceeding or under 
any power of sale contained therein, or any conveyance from Seller to the Lender 
( or any assignee of the Lender as defined below) in lieu thereof, the Lender shall 
give notice to Buyer of the transferee or assignee of this Agreement. Any such 
exercise of remedies shall not constitute a default under this Agreement; 

(D) Cure of Bankruptcy Rejection. Upon any rejection or other 
termination of this Agreement pursuant to any process undertaken with respect to 
Seller under the United States Bankruptcy Code, at the request of Lender made 
within ninety (90) days of such termination or rejection, Buyer shall enter into a 
new agreement with Lender or its assignee having substantially the same terms 
and conditions as this Agreement. 

(iii) Right to Cure. 

(A) Cure Period. Buyer will not exercise any right to terminate or 
suspend this Agreement unless it shall have given the Lender prior written notice 
of its intent to terminate or suspend this Agreement, as required by this 
Agreement, specifying the condition giving rise to such right, and the Lender shall 
not have caused to be cured the condition giving rise to the right of termination or 
suspension within thirty (30) days after such notice or (if longer) the periods 
provided for in this Agreement; provided that if such Seller default reasonably 
cannot be cured by the Lender within such period and the Lender commences and 
continuously pursues cure of such default within such period, such period for cure 
will be extended for a reasonable period of time under the circumstances, such 
period not to exceed an additional ninety (90) days. The Parties' respective 
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obligations will otherwise remain in effect during any cure period. 

(B) Continuation of Agreement. If the Lender or its assignee (including 
any purchaser or transferee), pursuant to an exercise of remedies by the Lender, 
shall acquire title to or control of Seller's assets and shall, within the time periods 
described in Section 10.2(a)(iii)(A), cure all defaults under this Agreement 
existing as of the date of such change in title or control in the manner required by 
this Agreement and which are capable of cure by a third person or entity, then 
such person shall no longer be in default under this Agreement, and this 
Agreement shall continue in full force and effect. 

(b) Lender a Third-Party Beneficiary. Buyer agrees and acknowledges that Lender is a 
third-party beneficiary of the provisions of this Section 10.2. 

(c) Entry to Consent to Assignment. Buyer agrees to (i) execute any consents to 
assignment or acknowledgements (ii) provide such opinions of counsel as may be 
reasonably requested by Seller and/or Lender in connection with such financing or 
sale of the Facility and (iii) within ten (10) days after Seller's written request, execute 
and deliver to Seller ( or such parties as Seller shall designate, including a Lender) 
written estoppel certificates attesting to certain facts regarding the status of the 
Agreement and relationship of the Parties. 

10.3 Obligation to Modify Agreement. If a Lender or the Seller requires this Agreement to be 
modified to finance, develop or operate the Facility, and the modification does not (i) 
materially restrict Seller's ability to deliver Credits to Buyer, (ii) materially restrict Buyer's 
ability to receive Credits, (iii) materially diminish the Credit value to Buyer, or (iv) 
disallow the Facility's (x) qualification under the Value of Distributed Energy Resources 
Program or (y) eligibility as a Community Distributed Generation Facility, the Parties shall 
negotiate in good faith to amend this Agreement in a timely fashion. If the Parties, 
negotiating in good faith, cannot agree on the amendments, Seller may terminate this 
Agreement, or, if Seller determines in good faith that the Agreement cannot be amended to 
allow the Facility to be financed, developed or operated in a commercially reasonable 
manner, then Seller may terminate the Agreement. The terminating Party shall give the 
other Party thirty (30) days prior written notice and this Agreement shall terminate without 
further liability of the Parties to each other, provided that the Parties shall not be released 
from any obligation arising under this Agreement prior to such termination. 

ARTICLE XI 
DISPUTE RESOLUTION 

11.1 Dispute Resolution. The Parties agree to use their respective best efforts to resolve any 
dispute( s) that may arise regarding this Agreement. 
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(a) Negotiation. Any dispute that arises under or with respect to this Agreement shall in 
the first instance be the subject of informal negotiations between a senior executive of 
Seller, and a senior executive of Buyer, who shall use their respective best efforts to 
resolve such dispute. The dispute shall be considered to have arisen when one Party 
sends the other a notice that identifies with particularity the nature, and the acts(s) or 
omission(s) forming the basis of, the dispute. The period for informal negotiations 
shall not exceed fourteen (14) calendar days from the time the dispute arises, unless it 
is modified by written agreement of the Parties. 

(b) Mediation. In the event that the Parties cannot resolve a dispute by informal 
negotiations, the Parties involved in the dispute agree to submit the dispute to 
mediation. Within fourteen (14) days following the expiration of the time period for 
informal negotiations, the Parties involved in the dispute shall propose and agree 
upon a neutral and otherwise qualified mediator. In the event that the Parties fail to 
agree upon a mediator either Party may request the American Arbitration Association 
(the "AAA") to appoint a mediator. The period for mediation shall commence upon 
the appointment of the mediator and shall not exceed sixty ( 60) days, unless such 
time period is modified by written agreement of the Parties involved in the dispute. 
The decision to continue mediation shall be in the sole discretion of each Party 
involved in the dispute. The Parties will bear their own costs of the mediation. The 
mediator's fees shall be shared equally by all Parties involved in the dispute. 

( c) Arbitration. 

(i) Rules of Arbitration. Any Dispute that is not settled to the mutual 
satisfaction of the Parties pursuant to Sections 11.1 ( a) and (b) shall ( except as 
provided in Section l l.2(d)) be settled by binding arbitration between the Parties 
conducted in Boston, Massachusetts, or such other location mutually agreeable to 
the Parties, and in accordance with the Commercial Arbitration Rules of the AAA 
in effect on the date that a Party gives notice of its demand for arbitration. 

(ii) Dispute Submission. The Party initiating the Arbitration (the 
"Submitting Party") shall submit such Dispute to arbitration by providing a 
written demand for arbitration to the other Party (the "Responding Party"), 
which demand must include statements of the facts and circumstances 
surrounding the dispute, the legal obligation breached by the other Party, the 
amount in controversy and the requested relief, accompanied by all relevant 
documents supporting the Demand. 

(iii) Arbitrator Selection. The arbitrator(s) selected shall have contract 
resolution experience and experience in the electric power business and shall not 
have any current or past substantial business or financial relationships with the 
Parties or their Affiliates. Arbitrators must agree to be bound by the 
confidentiality provisions of this Agreement. If the amount in controversy is less 
than $250,000, the Dispute will be determined by a single neutral arbitrator, who 
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will be chosen by the Parties within forty-five ( 45) days of submission of the 
demand on the Responding Party. If the Parties cannot agree on a single neutral 
arbitrator within such period, the arbitrator shall be chosen by the AAA. If the 
amount in controversy is $250,000 or greater, the Dispute will be determined by a 
Panel of three (3) arbitrators. Each Party shall select one arbitrator, but if a Party 
fails to select an arbitrator within forty-five (45) days of the submission of the 
demand on the Responding Pmiy, the arbitrator will be chosen by the AAA. The 
two arbitrators so selected will select the third arbitrator, who shall act as the 
chairman of the panel. If the two arbitrators cannot select the third arbitrator 
within thirty (30) days (or such additional time as the Parties may agree) of the 
selection of both of the first two arbitrators, the third arbitrator shall be chosen by 
the AAA. As used herein, "Panel" means either a single arbitrator or a group of 
three arbitrators selected as provided herein. 

(iv) Discovery. Within fifteen days (15) of the selection of the third 
arbitrator, the Pm1ies shall submit statements to the Panel summarizing the issues 
in the case and including recommendations for discovery. Within twenty (20) 
days of receipt of the statements from the Parties, the Panel will meet with the 
Parties and issue orders on the scheduling of the case and any discovery to be 
permitted. 

(v) Decision. Upon ten (10) days of completion of the hearing 
conducted by the Panel, each Party shall submit to the Panel its proposal for 
resolution of the dispute. The Panel in its award shall be limited to selecting only 
one of the two proposals submitted by the Parties. The award shall be in writing 
(stating the amount and reasons therefore) and shall be final and binding upon the 
Parties, and shall be the sole and exclusive remedy between the Parties regarding 
any claims and counterclaims presented to the Panel. The Panel shall be 
permitted, in its discretion, to add pre-award and post-award interest at 
commercial rates. Judgment upon any award may be entered in any court having 
jurisdiction. 

(vi) Expenses. Unless otherwise ordered by the Panel, each Party shall 
bear its own expenses and one-half of the cost of the Panel. Payments of the 
Panel's costs shall be made on a monthly basis prior to the Award. 

(d) Exceptions to Arbitration. The obligation to arbitrate shall not be binding upon any 
Party with respect to (i) requests for preliminary injunctions, temporary restraining 
orders, specific performance, or other procedures in a court of competent jurisdiction 
to obtain interim relief deemed necessary by such court to preserve the status quo or 
prevent irreparable injury pending resolution by arbitration of the actual Dispute; (ii) 
actions to enforce an award of a Panel or otherwise to collect payments not subject to 
bona fide dispute; or (iii) claims involving third parties who have not agreed to 
participate in the arbitration of the Dispute. 
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( e) Survival of Dispute Resolution Provisions. The provisions of this Section 11.1 shall 
survive any termination of this Agreement and shall apply (except as provided herein) 
to any disputes arising out of this Agreement. 

ARTICLE XII 
MISCELLANEOUS 

12.1 Notices. All notices and other formal communications which either Party may give to the 
other under or in connection with this Agreement shall be in writing ( except where 
expressly provided for otherwise), shall be deemed delivered upon receipt ( except that 
notice provided by email shall be deemed delivered upon confirmation of receipt, of which 
auto-reply is insufficient), and shall be sent by any of the following methods: hand 
delivery; reputable overnight courier; certified mail, return receipt requested; or email 
transmission. The communications shall be sent to the following addresses: 

If to Seller: [Project Company], LLC 
ATTN: Asset Management 
101 Summer Street, 2nd Floor 
Boston, MA 02110 
Email: AM@nexamp.com 

With a copy to: Nexamp, Inc. 
ATTN: General Counsel 
101 Summer Street 
Boston, MA 02110 
Email: legal@nexamp.com 

If to Buyer: 

Any Party may change its address and contact person for the purposes of this Section by giving 
notice thereof in the manner required herein. 

12.2 Confidentiality. Except as provided in this Section 12.2, and to the extent allowed by law, 
neither Party shall publish, disclose, or otherwise divulge Confidential Information to any 
person at any time during or after the term of this Agreement, without the other Party's 
prior express written consent; provided that Seller may disclose the existence of this 
Agreement with Buyer to lenders and potential financing parties. 

(a) Each Party shall permit knowledge of and access to Confidential Information only to 
those of its affiliates, attorneys, accountants, lenders and financing parties, 
representatives, agents and employees who have a need to know related to this 
Agreement. 

TEMPLATE 

[BUYER] - [Project co] Credit Sales Agreement - [Facility Name] 
Proprietary & Confidential 

Page 14 of22 



(b) If required by any law, statute, ordinance, decision, order or regulation passed, 
adopted, issued or promulgated by a court, governmental agency or authority having 
jurisdiction over a Party, that Party may release Confidential Information, or a portion 
thereof, to the court, governmental agency or authority, as required by applicable law, 
statute, ordinance, decision, order or regulation, and a Party may disclose 
Confidential Information to accountants in connection with audits, provided however, 
to the extent permitted by law, such disclosing Party shall promptly notify the other 
Party of the required disclosure, such that the other Party may attempt (if such Party 
so chooses) to cause that court, governmental agency, authority or accountant to treat 
such information in a confidential manner and to prevent such information from being 
disclosed or otherwise becoming part of the public domain. 

12.3 Severability. If any non-material part of this Agreement is held to be unenforceable, the 
rest of the Agreement will continue in effect. If a material provision is determined to be 
unenforceable and the Party which would have been benefited by the provision does not 
waive its unenforceability, then the Parties shall negotiate in good faith to amend the 
Agreement to restore to the Party that was the beneficiary of such unenforceable provision 
the benefits of such provision. If the Parties are unable to agree upon an amendment that 
restores the Parties benefits, the matter shall be resolved under Section 11 (regarding 
dispute resolution) and an arbitrator may reform the Agreement as the arbitrator deems just 
and equitable to restore to the Party that was the beneficiary of the unenforceable provision 
the economic benefits of such provision. 

12.4 Governing Law. This Agreement and the rights and duties of the Pm1ies hereunder shall be 
governed by and shall be construed, enforced and performed in accordance with the laws of 
the State of New York without regard to principles of conflicts of law. 

12.5 Entire Agreement. This Agreement, together with its exhibits, contains the entire 
agreement between Seller and Buyer with respect to the subject matter hereof, and 
supersedes all other understandings or agreements, both written and oral, between the 
Parties relating to the subject matter hereof. 

12.6 Press Releases. The Parties shall cooperate with each other when making public 
announcements of any kind or in any form related to the execution and existence of this 
Agreement, or the sale or purchase of Credits and no Party shall issue any public 
announcement or statement with respect to the foregoing without the prior written consent 
of the other, which shall not be unreasonably withheld, conditioned, or delayed. 

12.7 No Joint Venture. Nothing herein contained shall be deemed to constitute any Party a 
partner, agent or legal representative of the other Party or to create a joint venture, 
partnership, agency or any relationship between the Parties. The obligations of Seller and 
Buyer hereunder are individual and neither collective nor joint in nature. 

12.8 Amendments; Binding Effect. This Agreement may not be amended, changed, modified, 
or altered unless such amendment, change, modification, or alteration is in writing and 
signed by both Parties or their successor in interest. This Agreement inures to the benefit 
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of and is binding upon the Parties and their respective successors and permitted assigns. 

12.9 Counterparts. This Agreement may be executed in counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same agreement. 

12.10 Further Assurances. From time to time and at any time at and after the execution of this 
Agreement, each Party shall execute, acknowledge and deliver such documents and 
assurances, reasonably requested by the other and shall take any other action consistent 
with the terms of the Agreement that may be reasonably requested by the other to effect or 
confirm transactions contemplated by this Agreement. Neither Party shall unreasonably 
withhold, condition or delay its compliance with any reasonable request made pursuant to 
this Section 12.10. 

12.11 Good Faith. All rights, duties and obligations established by this Agreement shall be 
exercised in good faith and in a reasonable manner. 

12.12 No Third-Party Beneficiaries. This Agreement is intended solely for the benefit of the 
Parties. Except as expressly set forth in this Agreement, nothing in this Agreement shall 
be construed to create any duty to or standard of care with reference to, or any liability to, 
or any benefit for, any person not a Party to this Agreement. This Section 12.12 shall not 
limit the right of a Lender pursuant to Section 10.2. 

IN WITNESS WHEREOF, the Parties executed this Credit Purchase and Sale Agreement under 
seal as of the Effective Date. 

BUYER 

[INSERT] 

By: ____________ _ 

Name: -------------

Title: 

SELLER 

[PROJECT ENTITY], LLC 

By:------------­

Name: ------------
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Glossary of Terms 

"Affiliate" means, as to any person or entity, any other person or entity which, directly or 
indirectly, is in control of, is controlled by, or is under common control with, such person or 
entity. For purposes of this definition, "control" of a person or entity means the power, directly 
or indirectly, to direct or cause the direction of the management and policies of such person or 
entity whether by contract or otherwise. 

"Applicable Law" means any present and future law, act, rule, requirement, order, by­
law, ordinance, regulation, judgment, decree, or injunction of or by any Governmental Authority, 
ordinary or extraordinary, foreseen or unforeseen, and all licenses, permits, and other 
governmental consents, which may at any time be applicable to a Party's rights and obligations 
hereunder, including, without limitation, constructing, operating, and owning the Facility, and 
selling and purchasing Credits. 

"Billing Perioa" shall mean as defined in the applicable Tariff pursuant to which the 
Facility becomes qualified to receive Credits. 

"Business Day" means a day on which Federal Reserve member banks in Boston, MA 
are open for business; and a Business Day shall open at 8:00 a.m. and close at 5:00 p.m. Eastern 
Prevailing Time. 

"Commercial Operations" shall occur for the Facility when (i) Seller has obtained all 
necessary licenses, permits and approvals under Applicable Law to install and operate the 
Facility, (ii) the Facility is able to generate and supply electricity to the Utility's electricity 
distribution system, (iii) Seller has completed or obtained all Facility-related equipment and 
rights, if any, to allow regular Facility operation, and (iv) if applicable and to the extent required, 
the Utility has approved the Facility's interconnection with the electricity distribution system to 
allow regular Facility operation. 

"Commercial Operations Date" means the date on which the Facility achieves 
Commercial Operations and has obtained the final statement of qualification from the New York 
Public Service Commission (or equivalent). 

"Community Distributed Generation Facility" means an electric generation facility that 
satisfies all applicable requirements established by the New York State Public Service 
Commission in its July 17, 2015 Order Establishing a Community Distributed Generation 
Program and Making Other Findings issued in Docket No. 15-E-0082, together with any and all 
supplemental or subsequent Orders issued by the New York State Public Service Commission in 
Docket Nos. 15-E-0082 and 15-E-0751 regarding such facilities and together with any and all 
Tariffs applicable to such generation facilities. 

"Confidential Information" means all oral and written information exchanged between 
the Parties which contains proprietary business or confidential information of a Party. The 
Parties agree that the provisions and specifics (but not the existence) of this Agreement constitute 
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Confidential Information. The following exceptions, however, do not constitute Confidential 
Information for purposes of this Agreement: (a) information that is or becomes generally 
available to the public other than as a result of a disclosure by either Party in violation of this 
Agreement; (b) information that was already known by the receiving Party on a non-confidential 
basis prior to this Agreement; ( c) information that becomes available to receiving Party on a non­
confidential basis from a source other than the disclosing Party if such source was not subject to 
any prohibition against disclosing the information to such Party; ( d) information a Pa1iy is 
required to disclose in connection with any administrative or regulatory approval or filing 
process in connection with the conduct of its business or in accordance with any statute or 
regulations; ( e) is disclosed by the disclosing Party to a third party without a duty of 
confidentiality; and (f) is disclosed by the receiving Party with the written permission of the 
disclosing Party's prior written approval. 

"Construction Commencement Date" means the date of commencement of site 
preparation or construction activities on the property upon which the Facility is located. 

"Credits", means the monetary value of the excess Energy generated by the Facility, 
which value is calculated as of the Effective Date by the Utility according to its Tariff and 
applied by the Utility as a bill credit to Buyer's Utility accounts; and excluding, for the 
avoidance of doubt, any Tax Attributes or Environmental Attributes; provided, however that 
Seller shall be entitled in its sole discretion to transfer the Environmental Attributes from the 
Facility to the Utility in accordance with the Value of Distributed Energy Resources Program 
rules, in order to have the Credits include the value associated with said Environmental 
Attributes. 

"Credit Value" means the dollar per kilowatt value ($/kWh) and shall be determined by 
reference to the relevant Value of Distributed Energy Resources Program rules and the 
applicable Tariff, for the relevant Billing Period. 

"Energy" means the amount of electricity the Facility generates over a period of time, 
expressed in terms of kilowatt hour ("kWh") or megawatt hour ("MWh"). 

"Environmental Attribute" means GIS Certificates, Renewable Energy Certificates, 
carbon trading credits, emissions reductions credits, emissions allowances, green tags, Green-e 
certifications, or other entitlements, benefits, certificates, products, or valuations attributed to the 
Facility and its displacement of conventional energy generation, or any other entitlement 
pursuant to any federal, state, or local program applicable to renewable energy sources, whether 
legislative or regulatory in origin, as amended from time to time, and excluding, for the 
avoidance of doubt, any Tax Attributes and the Credits. 

"Facility" means the solar (PV) power electrical generation facility identified on Exhibit 
B, attached hereto and incorporated herein, together with all appurtenant equipment required to 
interconnect the Facility to the Utility's electric distribution system. 

"Force Majeure" means any cause not within the reasonable control of the affected 
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Party which precludes that Party from carrying out, in whole or in part, its obligations under this 
Agreement, including, but not limited to, Acts of God; high winds, hurricanes or tornados; fires; 
epidemics; landslides; earthquakes; floods; other natural catastrophes; strikes; lock-outs or other 
industrial disturbances; acts of public enemies; acts, failures to act or orders of any kind of any 
Governmental Authority acting in its regulatory or judicial capacity (including permitting 
delays); acts or failures to act of the Utility, including disconnections of the Facility from the 
Utility system; insurrections; military action; war, whether or not it is declared; sabotage; riots; 
civil disturbances or explosions. A Party may not assert an event of Force Majeure to excuse it 
from performing due to any governmental act, failure to act, or order, where it was reasonably 
within such Party's power to prevent such act, failure to act, or order. Economic hardship of 
either Party shall not constitute an event of Force Majeure. 

"Governmental Authority" means any national, state or local government, or any other 
governmental, judicial, regulatory, public or statutory instrumentality, authority, body, agency, 
department, bureau, or entity. 

"Governmental Charges" means all applicable federal, state and local taxes ( other than 
taxes based on income or net worth, but including, without limitation, sales, use, gross receipts or 
similar taxes), governmental charges, emission allowance costs, duties, tariffs, levies, licenses, 
fees, permits, assessments, adders or surcharges (including public purposes charges and low 
income bill payment assistance charges), imposed or authorized by a Governmental Authority, 
Utility, or other similar entity, on or with respect to the Credits, but does not include any non­
bypassable charge(s) designed to recover additional costs due to Buyer's purchase or receipt of 
the Credits, and/or any similar utility rate or charge imposed in its place, regardless of how 
named or characterized. 

"Interest Rate" means a fluctuating interest rate per annum equal to the sum of (i) the 
Prime Rate as stated in the "Bonds, Rates & Yields" section of The Wall Street Journal on the 
Effective Date and thereafter on the first day of every calendar month, plus (ii) two percentage 
points. (In the event that such rate is no longer published in The Wall Street Journal or such 
publication is no longer published, the Interest Rate shall be set using a comparable index or 
interest rate mutually acceptable to both the Seller and Buyer.) The Interest Rate hereunder shall 
change on the first day of every calendar month. Interest shall be calculated daily on the basis of 
a year of three hundred sixty-five (365) days and the actual number of days for which such 
interest is due. 

"Lender" means the entity or person( s) ( or any affiliate of any thereof) from time to time 
providing any debt or equity financing or refinancing to the Seller or any affiliate thereof or 
otherwise for the construction of, expansion of, and/or operation and maintenance of, the 
Facility, and any successors, assigns, agents, or trustees thereof, including any lessor. 

"Meter" means the meter furnished and installed by the Utility to measure the electricity 
delivered by the Utility to the Facility and delivered by the Facility to the Utility. 

"Price" is defined on Exhibit A. 
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"Purchase Percentage" is defined on Exhibit A. 

"Quantity" means quantity of Credits purchased by Buyer, measured in kWh, associated 
with the Energy generated by the Facility during the relevant Term or Billing Period (as 
determined pursuant to applicable law, regulation and Tariff), multiplied by the Purchase 
Percentage. 

"Renewable Energy Certificate" or "REC' means a certificate, credit, allowance, green 
tag, or other transferable indicia, howsoever entitled, created by an applicable program or 
certification authority indicating generation of a particular quantity of energy, or product 
associated with the generation of a megawatt-hour (MWh) from a renewable energy source by a 
renewable energy project, and excluding, for the avoidance of doubt, the Tax Attributes and the 
Credits. 

"Tariff' means the Utility tariff for interconnection for distributed generation and 
compensation under the Value of Distributed Energy Resources Program, and as approved by the 
New York State Public Service Commission, together with any subsequent amendments and 
approvals thereto. 

"Tax Attributes" means the investment tax or production credits (including any grants or 
payments in lieu thereof) and any tax deductions or other benefits under the Internal Revenue 
Code or applicable federal, state, or local law available as a result of the ownership and operation 
of the Facility or the output generated by the Facility (including, without limitation, tax credits 
(including any grants or payments in lieu thereof) and accelerated and/or bonus depreciation), 
and excluding, for the avoidance of doubt, any Environmental Attributes and Credits. 

"Utility" means the electric distribution company providing service to the Facility. 

"Utility Account(s)" means the Utility accounts designated by Buyer and identified to the 
Utility by the Seller pursuant to applicable regulation under the Value of Distributed Energy 
Resources Program. "Utility Accounts" may include but not be limited to "Satellite Accounts," 
as that term is utilized within the Value of Distributed Energy Resources Program. 

"Utility Statement(s)" means the statements from the Utility, which accompanies the 
Buyer's Utility Account(s). 

"Value of Distributed Energy Resources Program" means the program that provides for 
the creation and allocation of monetary Utility bill credits pursuant to the crediting methodology 
known as the "Value Stack," established by the New York State Public Service Commission 
(and implemented by the Tariff) pursuant to the March 9, 2017 Order on Net Energy Metering 
Transition, Phase One of Value of Distributed Energy Resources, and Related Matters, together 
with any and all supplemental Orders issued by the New York State Public Service Commission 
in Docket Nos. 15-E-0751 and 15-E-0082 and together with any Tariffs following therefrom. 
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EXHIBIT A 

PRICE; and PURCHASE PERCENT AGE 

"Price" means the amount equal to_ percent L¾) of the Credit Value for that Billing Period. 

"Purchase Percentage" equals __ percent (__ % ) of the Energy generated during the relevant 
Billing Period. 
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EXHIBITB 

FACILITY 

The Facility is the approximately ___ MW (AC) solar (PV) power electrical generation 
facility located at also described, as of the date hereof, in ISA# 

TEMPLATE 

[BUYER] - [Project co] Credit Sales Agreement- [Facility Name] 
Proprietary & Confidential 

Page 22 of22 





What Are Community Solar - Solar Credits? 
Remote net metering solar credits allow energy produced by a solar PV system at one 
location (the "host site") to be credited to utility accounts at different locations ("satellite 
accounts") within the same utility service area. 

Key Components 

• Host Site : Location of the solar PV system that generates electricity and sends it to 
the grid. 

• Satellite Accounts : Utility accounts that receive the credits from the host site. 
These can be anywhere within the same utility service area . Example: ACAA's 22 
electric accounts. 

• Net Metering : A billing mechanism that credits solar energy system owners for the 
electricity they add to the grid . Remote net metering allows these credits to be 
applied to satellite accounts . 

• Credits Calculation: Electricity generated at the host site is measured in kilowatt­
hours (kWh), converted into dollar credits based on utility rates, and used to reduce 
the satellite accounts' bills. 



Community Solar 

Cost Savings: Offsets electricity consumption at multiple locations with credits from a single solar PV system. 

No Capital Expenditures : Subscribers do not need to invest in the solar PV system. 

Guaranteed Annual Credits : Subscribers receive consistent credits for the contract term . 

A solar developer installs a solar PV system at one property {host site) . The generated electricity is fed into the 
grid, and the developer receives credits. These credits are then applied to the utility accounts of subscriber 
businesses {satellite accounts) in the same utility region, reducing their electricity costs. 

Remote net metering solar credits maximize financial benefits by allowing credits to be applied to multiple utility 
accounts, making it ideal for organizations with multiple locations, such as school districts, municipalities, and 
businesses . 



Community Solar 

How it works 
1. Solar Generation : Sunlight hits the solar 
panels in the community solar field, generating 
electricity. 

2. Electricity Flow: The electricity generated 
flows through an on-site meter to the electrical 
utility grid. 

3. Utility Calculation : The utility company 
measures the electricity generated, calculates a 
dollar value for the power, and distributes this 
dollar value to the subscribers of the community 
solar program (residents and businesses) based 
on the subscriber's contracted share. 

4. Credits Applied : The value of the solar 
electricity produced from the array is applied as a 
monetary credit to each subscriber's electric bill. 

0 U-
• ' 

0 

E) 



Co111111unity Solar - Proposals 

Developer or Available R.lte Classes Term 
Company Aggregator Project COD kWh Acc epted Discount (Years) 

Ampion Aggregator TBD 14,000,000 All 7% 10 

Arcadia Aggregator Project 50 3/31 /25 1,565,340 SC2, SC3,SC3A, SC4 , SC12 5% 10 
Project 001 5/8/24 7,024 ,937 All 5% 10 
Project 002 2/ 17/25 2,861,972 All 5% 11 
Project 045 3/31 /25 2,974 ,087 All 5% 10 

Total Load Available : 14 ,426,336 

Delaware River Developer No Projects 

NexAmp Developer Jenkins Rd Solar 5/30/2025 1,559,864 All 10.5% 15 
Annesv1lle 1 Sola1 6/27/2025 1,972,670 All 10.5% 15 
Middleline West 8/31 /2025 9,81 2,860 All 10.5% 15 

Total Load Ava ii able: 13,345,394 

Solstice Aggregator No Projects 



Community Solar Credits - NexAmp 

I Community Solar Offer Matrix and 
Savings 

I 

I 

Assumes consolidated delivery and supply charges on National Grid Bill. 
Savings based on estimated spend on $2.19 million in annual energy costs 

~ j l ~'lrniiJ j 

J I 
~ 

Discount I 10.5 % 11% 
---

Year 1 Credits $1.79M $1 .79M 

( Allocation {MW) ·, 9.089 9.089 

' 
Year 1 Savings I $188k 1 $197k 

Lifetime Savi~ s 1 $3.04M $4.261M 

------ \ 

✓/ 



I Proposed Solar Farms: Middleline West 

Middleline West Solar I Year Savings 
1 $147,684 

Permission to 8/31/2025 2 $149,224 

Operate 3 $150,781 

4 $152,354 
Term (Years) 20 5 $153,943 

Discount 
6 $155,550 

11% 7 $157,172 

Size (MW DC) 6.5 
8 $158,812 
9 $160,469 

ACC Allocation (MW 10 $162,143 

6.5 11 $163,834 
DC) 

12 $165,544 

Year 1 kWh 
13 $167,271 

14 $169,016 
Allocated 9,812,860 15 $170,779 

16 $172 ,561 
Year 1 Credits 17 $174,361 

Allocated $1.373M 18 $176,180 
19 $178,018 

Year 1 Savings 20 $179,875 
$151k Total $3,265,569 



I Proposed Solar Farms: Jenkins Road Solar 

Jenkins Road Solar I Year Savings 

1 $18,110.02 
Permission to 5/30/2025 2 $18,298.95 

Operate 3 $18,489.85 
4 $18,682.75 

Term (Years) 20 5 $18,877.66 
6 $19,074.60 Discount 11% 
7 $19,273.59 

Size (MW DC) 6.2 8 $19,474.67 
9 $19,677.84 

ACC Allocation (MW 10 $19,883.12 
1.17 11 $20,090.56 DC) 

12 $20,300.15 

Year 1 kWh 13 $20,511.93 
14 $20,725.92 

Allocated 1,559,864 15 $20,942.15 
16 $21,160.62 

Year 1 Credits 17 $21,381.38 
Allocated $168k 18 $21,604.44 

19 $21,829.83 
Year 1 Savings 

$18k 20 $22,057.57 
Total $400,447.61 



I Proposed Solar Farms: Annesville 1 Solar 
Jenkins Road Solar I Year Savings 

1 $26,931.88 
Permission to 

6/27/2025 2 $27,212.85 

Operate 3 $27,496.75 

4 $27,783.61 
Term (Years) 20 5 $28,073.46 

6 $28,366.34 Discount 11% 7 $28,662.27 

Size (MW DC) 7.1 8 $28,961.29 
9 $29,263.43 

ACC Allocation (MW 10 $29,568.72 
1.42 11 $29,877.19 DC) 

12 $30,188.89 

Year 1 kWh 13 $30,503.83 
14 $30,822.06 

Allocated 1,972,670 
15 $31,143.61 

16 $31,468.52 
Year 1 Credits 

$250k 
17 $31,796.81 

Allocated 18 $32,128.54 
19 $32,463 .72 

Year 1 Savings 
$27.Sk 20 $32,802.39 

Tota l $595,516.15 
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Previous Bala nce as of 11/03/Z0Z3: 
Paym ents & Other Activity: 
Current Charees: 

0 
e 

Before Nexamp, this customer paid $100,000.00 to National Grid. 

0 

With Nexamp, this customer received a $100,000.00 credit on their utility bill , meaning they now owe $0 to the utility. 

However, they now receive a bill from Nexamp for that credit. Instead of paying the full $100,000.00 for the credit 
received, they get a 10% discount from Nexamp, and pay $90,000.00 for this month's electricity. 

soo.oo 
IS00.001 
$90,000.00 
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Case Study 
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Hospitals everywhere are finding that budgets are very tight, which means they need to explore every opportunity to reduce 
operating costs. Albany Medical Center, which serves as northeastern New York's only academic health sciences center, is 
no exception. That is why when the opportunity to join one of Nexamp's nearby community solar farms in Clifton Park, NY 
came along, Director of Energy Management, Karen Seward, jumped at the opportunity. 

"We are always seeking ways to save money, and sustainability is important to our students at the Medical College," said 
Seward. "By enrolling in this program and joining Nexamp's solar project in Clifton Park, we are able to support the growth of 
local renewable energy resources and realize savings immediately once the project goes live." 

With community solar, Albany Medical Center has no installation or maintenance responsibilities. The credits generated from 
the of/site solar farm and sold to Albany Medical Center at a discount will directly offset the group's National Grid charges, 
saving them a significant amount of money each year. 

"We looked at a lot of different options and concluded that community solar is a no-risk way to put money back into our 
budget for other priorities," added Seward. "In addition, we were drawn to the idea of being part of something that will 
remove carbon from the air and be a catalyst for better health in our wider community. Joining this project demonstrates our 
commitment to the health and wellbeing of our community." 

Under the agreement, Albany Medical Center will be enrolled as the anchor of/taker, receiving 40 percent of the energy 
credits generated from the local Nexamp solar farm. This represents approximately 2.7 MW of clean energy that will be fed 
to the local grid and will result in an estimated annual savings of more than $50,000. 

Seward also noted that being part of a larger project in the Nexamp community solar program held extra appeal. "We are 
subscribing to 40 percent of the solar farm and the other 60 percent will be available to our employees and students as well 
as members of the broader community. It's exciting to know that others will be able to realize their own savings and get 
involved in expanding clean energy in the area." 

Albany Medical Center includes the 766-bed Albany Medical Center Hospital, which offers the widest range of medical and 
surgical services in the reg ion, and the Albany Medical College, which trains the next generation of doctors, scientists, and 
other healthcare professionals. It is affiliated with Columbia Memorial Health, Saratoga Hospital, and Glens Falls Hospital to 
provide the largest locally governed health system in the region. Combined, these four hospitals offer 1,520 beds, more than 
800 physicians, and 125 outpatient locations throughout the Capital Region. 

Albany Medical Center now has a sustainability story to tell and looks forward to doing more to reduce its impact on the 
environment. 
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AGENDA  ITEM NO. 10.3 
  
 

    
 Authorization to Issue Purchase Order to Empire 

Exhibits & Displays for design, fabrication and 
placement of exhibits in the Children’s Play Area. 



        
AGENDA ITEM NO:     10.3     
MEETING DATE:  March 24, 2025 

 
ALBANY COUNTY AIRPORT AUTHORITY 

REQUEST FOR AUTHORIZATION  
                                                                           
                                                                           

 DEPARTMENT: Administration/Legal Department 
 

 Contact Person:  Christine C. Quinn, Esq., Authority Counsel 
    Kathy Greenwood, Director, Exhibitions & Programs 
   

 
 PURPOSE OF REQUEST: Authorization to Issue Purchase Order to Empire Exhibits & 

Displays for design, fabrication and placement of exhibits in the 
Children’s Play Area.  

                                 
 CONTRACT AMOUNT:  
 

 Total Contract Amount: $153,906.00 
 
 BUDGET INFORMATION: 
 

   Anticipated in Current Budget:   Yes   √     No        NA             
 
AWARD CONDITIONS MET: 
 

Apprenticeship   N/A    DBE   N/A    MWBE   N/A   
 
Service Disabled Veteran Owned Business (SDVOB)   N/A   

 
 FISCAL IMPACT - FUNDING (Dollars or Percentages) 
 

 Federal   State  100%  Airport   NA                   
   
 JUSTIFICATION: 
 

Authorization is requested to issue a Purchase Order to Empire Exhibits & Displays for 
design, fabrication and placement of various fixtures and exhibits.  These fixtures and 
exhibits are a part of and will be incorporated into the new children’s space as a part of the 
ongoing Terminal Expansion Project.   

 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION:  
 
  Recommend approval. 
 
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES__√____  NA   
 
  



        
AGENDA ITEM NO:     10.3     
MEETING DATE:  March 24, 2025 

 
PROCUREMENT DEPARTMENT APPROVAL:   

 
Procurement complies with Authority Procurement Guidelines and Acting Chief Financial 
Officer has approved.  Yes   √       NA      

 
 BACK-UP MATERIAL:   
     

1) Empire Project Estimate 
    



131 Round Lake Avenue• Mechanicville, NY 12118 
Ph. (518) 541-2697 • Fx. (518) 541-2701 

PROJECT ESTIMATE 
Printed: January 14, 2025, 11 :34 AM 

Customer: Albany Airport 

Project: Children's Play Area 

Hello Kathy, 

Contact: Kathy Greenwood 

Job #: 24273.1A 

Below is the ROM estimate for the new Children's Play Area you requested. 
Please review and call me if you have any questions. 

1. Design Services, Includes; 
- Site survey and project review 
- Concept drawings, (2) optional designs 
- Shop drawings for client review, approval and production 
- Graphic file management of client supplied files 
- Graphic design services will be estimated upon request 
- Project management and estimating 

3. Free Standing Scenic Elements, Includes; 
- (3) Animals figures approx. 40" x 40" & 60" x 90" 
- (3) Trees@ approx. 4' wide x 8' tall, various shapes 
- Freestanding design, 360 degree viewable 
- Vinyl print wrapped over 1/8" alupoly 
- Colored HOPE core and trim, rounded edges 
- Aluminum sub frame and base bracket 
- Fastened to existing concrete floor 

Estimate Continued On Page (2) 

11 ,050.00 

52,372.00 

Total: $63,422.00 
Signed by 
By my signature, I authorize work to t,egin and agree to pay the above amount according to the terms of this agreement. 
Please Note: A 3% charge is added to the order total if paid by Credit Card. 



131 Round Lake Avenue · Mechanicville, NY 12118 
Ph. (518) 541-2697 • Fx. (518) 541-2701 

PROJECT ESTIMATE 
Printed: January 14, 2025, 11:34 AM 

Customer: Albany Airport 

Project: Children's Play Area 

Estimate Continued, Page (2) 

3. Artistic Interpretation of Bird Nest, Includes; 

Contact: Kathy Greenwood 

Job #: 24273.1 B 

- Photo op. bird nest approx. 7' Dia. x 30" High 
- Single entry opening to raised platform, single 6" step 
- Open interior for visitors occupancy 
- Fabricated aluminum and/or plywood core frame structure 
- Exterior cladding to be various species of hardwood 
- Hardwood cladding to be irregular shapes, depth and heights variants 
- All edges of cladding to be eased or rounded over 
- Full structure clear coated with fire rated additive 
- Hardwood cladding design/installed to prevent climbing access 
- Fabricated in sections for full assembly on site 
- Floor mounting to existing concrete floor 

4. Delivery & installation, Includes; 
- Wrap and pack components for delivery 
- Deliver To Albany Airport, Albany NY 
- Empire team members on site for installation 
- Installation date (TBD) 

Notes; 
50% Deposit due to begin production, balance due upon completion 
NYS Sales tax not included in estimate 
ROM estimate, design details pending 

71 ,844.00 

18,640.00 

63,422.00 

Total: $153,906.00 
Signed by 
By my signature, I authorize work to begin and agree to pay the above amount according to the terms of this agreement. 
Please Note: A 3% charge is added to the order total if paid by Credit Card. 



 
 

AGENDA  ITEM NO. 10.4 
  
 

 Issue Purchase Order for Purchase and 
Installation of a Dry Chemical Fire Suppression 

System from United Fire Protection Corp.  
for the Fuel Farm. 

                



        
AGENDA ITEM NO:   10.4         
MEETING DATE: March 24, 2025 

 
ALBANY COUNTY AIRPORT AUTHORITY 

REQUEST FOR AUTHORIZATION  
                                                                           

 DEPARTMENT:    
 
  Contact Person:  John LaClair, P.E.   Chief Engineer 
  
 PURPOSE OF REQUEST:  
 
   Issue Purchase Order for Purchase and Installation of a Dry Chemical Fire Suppression System 

from United Fire Protection Corp. for the Fuel Farm. 
 
    CONTRACT AMOUNT: 
 
    Total Contract Amount:   $869,717.00 
   
 BUDGET INFORMATION: 
 
  Federal Airport Improvement Program 
  Anticipated in Current ALB Capital Plan :   Yes   √     No        NA         
  Funding Account No.:  Capital 
 
 FISCAL IMPACT – FUNDING  
 
  Federal       N/A     State N/A        Airport   100%__  NA   ______ 
  Term of Funding: 2023-2024 
              Grant No. :N/A   State PIN: N/A 
   
 JUSTIFICATION:  
 

Request is made to approve the purchase and installation of a Dry Chemical Fire 
Suppression System for $869,717.00 from United Fire Protection Corporation of Kenilworth, 
New Jersey. The existing fire suppression system is undersized and outdated for the volumes 
of fuel that is handled by the Fuel Farm on a daily basis. The work included in this proposal 
includes removal of the existing system, manufacture and install a complete new system sized 
for current and future needs of the Fuel farm in both the north and south canopies. The 
system will employ Ansul/Pyrochem equipment in accordance with the latest FAA and NYS 
codes. 

 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
  
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA  
 
       PROCUREMENT DEPARTMENT APPROVAL: 
 
              Procurement complies with Authority Procurement Guidelines and Acting Chief Financial 
   Officer has approved.  YES      √       NO       . 



        
AGENDA ITEM NO:   10.4         
MEETING DATE: March 24, 2025 

 
 
 
 BACK-UP MATERIAL:    
 
    Please refer to attached Proposal from United Fire Protection Corp. 

 
 
 

  



February 11, 2025 

Albany County Airport Authority 
737 Albany Shaker Road 
Albany, NY 12211 
Proposal NP-25009 

Attention: Mr. John Laclair, P.E., G.G.P. FIRE PR OTECTION CORPORATION 

Subject: Albany International Airport - Fuel Farm Fire Suppression Systems - Dry Chemical Systems Quote 

Dear John, 

United Fire Protection Corporation is pleased to submit this proposal to provide Dry Chemical Fire Suppression Systems 
for the above referenced project. Our proposal is based on drawings GI-001, FP-001, FP-100, FP-101, FP-102, FP-103, 
FP-501, FP-502, FP-503, FP-504, FP-505, FP-506, FP-507, & FP-701, dated 4.01.2024 & prepared by RAN Fire 
Protection Engineering, along with the scope of work & exclusions outlined below: 

Protected Areas - Albany Airport Fuel Farm: 
South Canopy: (2) Pyrochem Attendant II Pre-Engineered Dry Chemical Systems (12 Cylinders) 
North Canopy: (3) Ansul Large Dry Chemical Systems 5001b, 1,0001b, & 2,0001b (3 LDC Skids) 

Albany Airport Fuel Farm - Bill of Materials (Ansul/Pyrochem Equipment Only): 
1 -Ansul IQ-318 Addressable Releasing Control Panel 
2 - 12v18AH Standby Batteries 
38 - 225° Fixed Temperature Heat Detectors, Explosion Proof 
38 -Heat Detector Mounting Boxes, Explosion Proof 
10 - Manual Release Stations, Explosion Proof 
2 - Horn/Strobes, Explosion Proof 
2 -Alarm Bells, Weatherproof 
5 - Remote Releasing Control Modules 
5 - Maintenance Key Disable Switches 
40 - Addressable Monitor/Relay Modules 
2 - 24V Electronic Control Heads 
12 -Pneumatic Discharge Adaptors 
1 - PAC-200 Actuating Cylinder Assembly 
12 -ATD-35 Dry Chemical Cylinder Assembly 
12 - Cylinder Brackets 
48 - Discharge Nozzles - Pre-Engineered 
1 - LDC PS500S Large Dry Chemical Skid Assembly, Purple K 
1 - LDC PSlO00S Large Dry Chemical Skid Assembly, Purple K 
1 - LDC PS2000S Large Dry Chemical Skid Assembly, Purple K 
3 - 3" Tee Nozzles w/ Caps - LDC 
16 - 2C-2 Nozzles w/ Caps - LDC 
LOT - Pipe / Fittings / Signs 

(1) Fueling Station Dry Chemical System - Scope of Work: 
P.E. Signed & Sealed shop drawings (CAD drawings must be supplied) 
Freight & Delivery of Material to the Jobsite- Normal Business Hours 

- , (1) Kick off meeting with Installing Electricians - Normal Business Hours 
Mechanical Removal of Existing Canopy Dry Chemical Fire Suppression Systems - Normal Business Hours 

UNITED FIRE PROTECTION CORP. 
1 Mark Road Kenilworth, NJ 07033 

(908) 688-0300 • FAX: (908) 688-0218 



~2~ 

Mechanical Installation of Pre-Engineered DC System Cylinders, Piping Network, & Nozzles - Normal Business 
Hours 
Mechanical Installation of Large Dry Chemical System Skid Assemblies, Piping Network, & Nozzles - Normal 
Business Hours 

o Excludes Concrete Pad to Support LDC Skids 
o Excludes Installation of Framing/Pipe Support Structure/or LDC Pipe Securement (if required) 

(1) Final system check-out of Dry Chemical Systems - Normal Business Hours 
(1) Final AHJ Test- Normal Business Hours (Includes "Puff' Test) 
(1) Final Training Session 
Project management 

The total price for the above system is: $869,717.00 (TAX EXEMPT) 

Notes & Clarifications: 

All work is to be completed during regular work hours Monday thru Friday 7am- 3pm., unless otherwise noted. 
In the event that our technicians or installers are dispatched to the work site as scheduled but are unable to 
perform the work, test or inspection at to NO fault of our own (Example. Unable to access area, Stop Work 
Orders, etc.), the purchaser agrees to increase the contract price for actual time lost calculated at our current YTD 
hourly rate. 
This proposal is to be made part of a contract by signing and/or issuing a purchase order. 
This proposal will remain valid for a period of 30 days after it has been submitted to the customer. 
Should more than (1) AHJ inspection be required due to circumstances beyond our control, purchaser agrees to 
increase contract price for actual time lost. 
Access for all deliveries must be given during normal working hours of 7am- 3pm, Monday-Friday. 
All Building Fire Alarm Modifications/Installation will be by OTHERS (Monitor Modules, Programming, Etc.) 
Design/Installation of LDC Skid concrete pad & LDC pipe supports/mounting structure will be by OTHERS 
Tie-In of HV AC Shutdown Relay Modules to HV AC Units will be by OTHERS (if required) 

Terms - 10% Submission of Shop Drawings, 20% Delivery of Equipment, 25% Start of Installation, 25% Completion of 
Installation, 10% System Start-Up & Testing, 10% Final AHJ Sign-Off (Account must be paid to 90% Prior to Final AHJ 
Inspection) 

Our standard payment terms are net 30 days, pending credit approval. 

Exclusions: 
Overtime Labor 
Removal of Existing Dry Chemical FA/Release System 
Electric Installation of Dry Chemical FA/Release System 
Temporary Fire Protection/ Firewatch 
Fire Watch Services 
Wiring for shutdown, dampers, and all interlock functions 
Structural Repairs / Repair of any existing penetrations 
Painting/Patchwork 
Filing & Expediting with AHJ 
Fire department inspection fees (invoiced to building owner) 
Fire Stopping 

UNITED FIRE PROTECTION CORP. 
1 Mark Road Kenilworth, NJ 07033 

(908) 688-0300 • FAX: (908) 688-0218 
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Design/Supply/Installation of Concrete Pad for LDC Skids 
Design/Supply/Installation of Pipe Support Structure for LDC Piping (ifrequired) 
Building fire alarm work, including any modifications to existing devices or tie-in 
Bond Premium 
Unconnected Reserve Supply of Dry Chemical Agent/Cylinders 
Annual Maintenance Agreement 
Any Additional Labor/Equipment not specifically addressed in "Scope of Work" or "Bill of Materials" 

TERMS & CONDITIONS: Customer, by acceptance of this quote or order, acknowledges that he has read the statements below, understands them and agrees to be bound by them. The Customer 
further understands that United Fire Protection Corp. [herein referred to as "the Company"] is not an insurer of lives and/ or property and is relying upon the limitation(s) below in determining the 
cost of services provided to you. 
LIMITATION OF LIABILITY: The Customer understands that, unless indicated otherwise, the service performed on the Customer's equipment by a Representative of the Company will indicate 
that the fire system was electrically and/ or mechanically functioning during the period of time in which the Company's representative was performing said service. The Customer acknowledges that 
the Company does not guarantee, imply, or suggest that the Customer's fire system will detect (and if so equipped, extinguish] all fires regardless of origin. The Customer further acknowledges that 
the Company shall have no responsibility whatsoever to the Customer or to any other person for personal injury or death or damage to or loss of property or value, resulting from any causes beyond 
the Company1s reasonable contra~ including but not limited to, if the fire system is outdated, has been tampered with, altered or has been improperly used, repaired or maintained, or if the hazard 
area protected by the fire system has been altered or changed. The Company's liability on any claim for loss arising out of or connected with the service of the fire system listed on the face hereof shall 
be limited to the cost of the inspection for the year in which the claim arose. In no event will the Company be liable for special, incidental, or consequential damages. Customer further understands 
that the Company is relying upon this limitation in determining the cost of services provided to you. 
WAIVER OF SUBROGATION: Customer agrees to waive all rights of subrogation as allowed by governing insurance policies. Customer understands and agrees that Company does not assume 
risk or liability for loss due to fire or damages to the premises referred to herein, property or equipment, or personal injury due to either the operation or non-operation of the fire suppression 
equipment. Customer further understands that the Company is relying upon this waiver in detennining the cost of services provided to you. 
INDEMNIFY AND HOLD HARMLESS: The Customer assumes the entire responsibility and liability for any and all damage or injury of any kind (including death) to all persons, whether 
employees of Customer or (?thenvise, and for any and all property damage, or loss of use thereof, caused by, resulting from, arising out of, or occurring in connection with the execution of any work 
provided by Company in association with or involving the installation, use, operation, repair, and maintenance and performance of the fire detection and/or suppression equipment referenced herein 
which is caused by or contributed to by any negligent act, error or omission, solely or jointly on the part of the Company or the Customer, their agents, servants, or employees, including any alleged 
breach of any statutory or codified obligation and including, but not limited to any sole negligence on the part of Company, and/or its agents, servants or employees. If any person, or Customer, shall 
make a claim for any damage or injury (tncluding death) as above described, the Customer agrees to indemnify and hold harmless the Company, its agents, servants and employees from and against 
any and all loss, expense, damage or injury (including death), the Company and/ or its agents, servants or employees may sustain as a result of any such claim and the Customer agrees to assume the 
defense of the Company and/or its agents, servants or employees upon such claim and to pay all costs and expenses incurred in connection therewith. This Agreement shall continue in effect 
notwithstanding the fact the Customer has accepted and paid for the work Customer further understands that the Company is relying upon this limitation in determining the cost of services provided 
to the Customer. 
TIME LIMITATION: All claims, actions or proceedings, legal or equitable against Company must be commended in court within one year after the cause of action has accrued or the act omission 
or event occurred from which the claim, action or proceeding arises, whichever is earlier, without judicial extension of time or said claim action or proceeding is barred time being of the essence of 
this paragraph. Customer further understands that the Company is relying upon this limitation in determining the cost of services provided to you. 
SALES TAX: The Company is required to charge sales tax on items for which a sales tax exemption certificate has not been provided. 
FREIGHT: All sales are FOB: shipping point unless otherwise noted. Title and risk of loss pass to Purchaser on delivery to the common carrier. If product was damaged in transit, recipient must file 
claim with carrier. 
PAYMENT: Payment is due in accordance with terms specified on contract/invoice. All payments shall be made in U.S. funds. In the event of default in the payment of any amount when due, and 
in addition to all other rights and remedies available to United Fire Protection Corp. United Fire Protection Corp. shall be entitled to collect a late charge of I 1/,% per month (18% per year) or the 
maximum rate allowed by law, whichever is less, on all amounts past due from the date due until the date paid. If United Fire Protection Corp. or its agents institute any action to enforce payment, the 
buyer agrees to pay all costs associated with the collection, including but not limited to court costs, attoroey fees and interest. 
RETURNED PAYMENTS: All returned payments including but not limited to check, credit catd, EFT or other payment methods, will be subject to a minimum fee of $35.00. 
CREDIT BALANCE: Purchaser agrees that any credit balances issued will be applied ,vithin one (1) year of its issuance. IF NOT APPLIED OR REQUESTED WITHIN ONE (1) YEAR, ANY 
BALANCE REMAINING WILL BE SUBJECT TO CANCELLATION, AND THE COMPANY SHALL HAVE NO FURTHER LIABILI1Y. 
RETURNS: The Company charges a minimum 25% restocking fee. The company does not accept returns without a return goods autl1orization (RGA#). Special order items are not returnable. 
RECORDS: The Company has a document destruction policy in effect for all of its customers which will lead to the destruction of this Agreement and any and all related materials, documents, plans 
or correspondence, in paper or electronic form (collectively, the "Records"). Nohvithstanding the foregoing. Customer may, within 72 months following the expiration or termination of this 
Agreement, provide written notice to the Company requesting the Company to send the Records to Customer at Customer's sole cost and expense. If Customer does not so request the RecOrds from 
the Company within 72 months following the expiration or termination of this Agreement, the Company shall have no further obligation to produce or maintain the records. 

Very truly yours, 

~p~ 
Nicholas Palumbo 
United Fire Protection Corporation 
908-688-0300 x238 
npalumbo@ufpco.com 
Acceptance of Proposal: 

Signature: ____________ _ Date: ----------- PO Number: 

UNITED FIRE PROTECTION CORP. 
1 Mark Road 

(908) 688-0300 
Kenilworth, NJ 07033 

• FAX: (908) 688-0218 

---------



 
 

AGENDA  ITEM NO. 10.5 
  
 

 Issue Purchase Order for Purchase and 
Installation of all electrical components needed to 

connect the new Dry Chemical Fire Suppression 
System to DLC Electric, LLC for the Fuel Farm.                



        
AGENDA ITEM NO:   10.5         
MEETING DATE: March 24, 2025 

 
ALBANY COUNTY AIRPORT AUTHORITY 

REQUEST FOR AUTHORIZATION  
                                                                           

 DEPARTMENT:    
 
  Contact Person:  John LaClair, P.E.   Chief Engineer 
  
 PURPOSE OF REQUEST:  
 
   Issue Purchase Order for Purchase and Installation of all electrical components needed to 

connect the new Dry Chemical Fire Suppression System to DLC Electric, LLC for the Fuel 
Farm. 

 
    CONTRACT AMOUNT: 
 
    Total Contract Amount:  $154,000.00 
   
 BUDGET INFORMATION: 
 
  Federal Airport Improvement Program 
  Anticipated in Current ALB Capital Plan :   Yes   √     No        NA         
  Funding Account No.:  Capital 
 
 FISCAL IMPACT – FUNDING  
 
  Federal       N/A     State N/A        Airport   100%__  NA   ______ 
  Term of Funding: 2023-2024 
              Grant No. :N/A   State PIN: N/A 
   
 JUSTIFICATION:  
 

Request is made to approve the purchase and installation of all electrical equipment to 
connect the new Dry Chemical Fire Suppression System for $154,000.00 by DLC Electric, 
LLC of Troy, New York. The existing fire suppression system is undersized and outdated for 
the volumes of fuel that is handled by the Fuel Farm on a daily basis. The work included in 
this proposal includes removal of the existing electrical system, the purchase and installation 
of all electrical components (ie: panels, conduits, wire, switches…) required to complete the 
connection of the new alarm and suppression system sized for current and future needs of 
the Fuel farm in both the north and south canopies. The system will connect the local alarm 
system to the fire alarm panels in both ARFF and Airport Operations. 

 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
  
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA  
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       PROCUREMENT DEPARTMENT APPROVAL: 
 
              Procurement complies with Authority Procurement Guidelines and  
  Acting Chief Financial Officer has approved.  YES      √       NO       . 
 
 
 BACK-UP MATERIAL:    
 
    Please refer to attached Proposal from DLC Electric, LLC. 

 
 
 

  



DLC Electric, LLC . 
479 State Route 40 

Troy, NY 12182 

Electrical Proposal 
Phone 518-326-8130 (ext) 18 

Fax 518-326-8132 

To: Albany County Airport Authority Date: 

Attn: John LaClair 

Project: Albany County Airport - Fuel Farm 

Bid Price: $ 154,000.00 

Inclusions: 

All electrical work per plan/spec/ codes and relgulatioons 
Conduit Method: GRC conduit with explosion proof fittings and connectors 
Wiring Method: Copper TTHN 

Exclusions: 

Installion ofFS&S provided devices 
All excavation/backfill/concrete/asphalt -to control building 
UFPO And 3rd party ground penetrating radar company 
Fiber optics cable , Alarm /Signal cables 
Concrete Pads, Bollards, Excavation 

Taxes, Bonds and Permits 
FS&S devices , quote , ect 
Start-up by others 
Overtime , weekends , holidays 

Thank you for allowing DLC to provide you this quote. 
Call with any questions. 
Ryan Burke, Estimator 

rburke@d Ice lectri c. net 

02/11/25 



 
 

AGENDA  ITEM NO. 10.6 
  
 

   Issue Purchase Order for Purchase and 
Installation of all alarm components needed to connect 

the new Dry Chemical Fire Suppression System to 
Fire, Security & Sound Systems, Inc.  

for the Fuel Farm. 
     



        
AGENDA ITEM NO:   10.6         
MEETING DATE: March 24, 2025 

 
ALBANY COUNTY AIRPORT AUTHORITY 

REQUEST FOR AUTHORIZATION  
                                                                           

 DEPARTMENT:    
 
  Contact Person:  John LaClair, P.E.   Chief Engineer 
  
 PURPOSE OF REQUEST:  
 
   Issue Purchase Order for Purchase and Installation of all alarm components needed to 

connect the new Dry Chemical Fire Suppression System to Fire, Security & Sound 
Systems, Inc. for the Fuel Farm. 

 
    CONTRACT AMOUNT: 
 
    Total Contract Amount: $30,100.00 
   
 BUDGET INFORMATION: 
  Federal Airport Improvement Program 
  Anticipated in Current ALB Capital Plan :   Yes   √     No        NA         
  Funding Account No.:  Capital 
 
 FISCAL IMPACT – FUNDING  
 
  Federal       N/A     State N/A        Airport   100%__  NA   ______ 
  Term of Funding: 2025-2026 
              Grant No. :N/A   State PIN: N/A 
   
 JUSTIFICATION:  
 

Request is made to approve the purchase and installation of all alarm equipment to connect 
the new Dry Chemical Fire Suppression System for $30,100.00 by Fire, Security & Sound 
Systems, Inc. of Latham, New York. The existing fire suppression system is undersized and 
outdated for the volumes of fuel that is handled by the Fuel Farm on a daily basis. The work 
included in this proposal includes removal of the existing electrical system, the purchase and 
installation of all alarm components (ie: panels, modules, etc.) required to complete the 
connection of the new alarm and suppression system sized for current and future needs of 
the Fuel farm in both the north and south canopies. The system will connect the local alarm 
system to the fire alarm panels in both ARFF and Airport Operations. 

 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
  
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA  
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       PROCUREMENT DEPARTMENT APPROVAL: 
 
              Procurement complies with Authority Procurement Guidelines and Acting Chief Financial  
  Officer has approved.  YES      √       NO       . 
 
 
 BACK-UP MATERIAL:    
 
    Please refer to attached Proposal from Fire, Security & Sound Systems, Inc. 

 
 
 

  



To: Albany Airport 

Attn: John LaClair 

Security & Sound Systems, Inc. 
4 Avis Drive 

Latham, New York 12110 
Tel 518.250.4364 Fax 518.250.4365 

www.firesecuritysound.com 

Sales Team: Sean Reilly /Roy A. Yannes 

Em ai I: seanreilly@firesecuritysound.com 

Quote#: N6-3 Date: February 11, 2025 

Re: Albany Airport - Fuel Farm 

We are pleased to submit the following quotation for your review. Our price does not include standard 
boxes, pipe, wire or installation. 

Fire Alarm System (EST): 1 Audio Evacuation Fire Alarm Control Panel w/Fiber Modules, 
5 Smoke Detectors, 2 Heat Detectors, 1 CO Detector, 1 Dual Monitor Module (Fire Suppression Pnl), 
1 Monitor Module (Fire Suppression Pnl), 1 Strobe & 3 Speaker/Strobes 

Total Fire Alarm System Price is: $30,100.00 (plus any appl. taxes) 

The above price includes submittals, demonstration, supervision of final connections of control equipment 
and assisting in testing the system. It does not include tax, installation, engineered stamped drawings, 
permits or fees of any kind. Our terms are net 30 days with approved credit. Our proposal is subject to the 
attached terms and conditions. 

As the aftereffects of the worldwide COVID-19 pandemic continue to impact our manufacturing, shipping, 
and distribution partners, we are experiencing a greater frequency of product shortages, extended lead 
times (backorders), and in some instances, bi-weekly price increases as they pertain to certain products and 
product lines. Materials will be invoiced once material is received all other billing will continue as 
contracted. 
FS&S is committed to working closely with our vendors and suppliers to do what we can to mitigate these 
issues and minimize the impact to our valued customers, however delayed shipping & delivery times, as 
well as incremental price increases are quickly becoming the norm. 
Therefore, quotes will only be valid for 30 days and orders should be placed as soon as possible to 
mitigate delays in product allocation. 

Working together as a team to achieve common goals. 
We appreciate your business. 

Accepted by _________ _ Date ---------

Licensed by the N.Y.S. Department of State - #12000286670 



Tenns and Conditions 

The terms and conditions below shall govern the rights and obligations of the parties hereto with respect to the subject matter hereof. 
In the event of a conflict between these provisions and any other Agreement, these Terms and Conditions shall prevail. 

1)WARRANTY 
Contractor warrants that the services provided hereunder will be performed in accordance with generally accepted industry 

standards and practices by competent personnel. In the event that any services fail to comply with the foregoing standard within a 
one (1) year period from the date such services are completed, Contractor will, at its option, provided it is promptly notified in writing 
upon the discovery of such failure, either re-perform such non-complying services at no additional charge or refund to Customer all 
fees theretofore paid by Customer with respect to such non-complying services. The foregoing remedies are the exclusive remedies 
for any breach of Contractor's services warranty. 

Contractor warrants that any products supplied in connection with its services shall be free from defects in workmanship or material 
for a period of one (1) year from the date of delivery (the "Warranty Period"). During the Warranty Period, provided Contractor is 
promptly notified in writing upon the discovery of any defect in workmanship or material and further provided that all costs of returning 
the defective products to Contractor are pre-paid by Customer, Contractor agrees to, at Contractor's option, either repair or replace 
defective products, or refund Customer's fees paid for such products. Contractor's sole liability with respect to equipment, materials, 
parts or software furnished to Customer by third party suppliers shall be limited to the assignment by Contractor to Customer of any 
such third party supplier's warranty, to the extent the same is assignable. The foregoing remedies are the exclusive remedies for any 
breach of Contractor's products warranty. In no event shall Contractor have any obligation to make repairs, replacements or 
corrections required, in whole or in part, as the result of (i) normal wear and tear, (ii) accident, disaster or other event beyond the 
reasonable control or fault of Contractor, (iii) misuse, fault or negligence of or by Customer, (iv) use of the products in a manner for 
which they were not designed, (v) causes external to the products such as, but not limited to, power failure or electrical power surges 
or (vi) use of the products in combination with equipment or software not supplied by the Company. Any installation, maintenance, 
repair, service, relocation or alteration to or of, or other tampering with, the products performed by any person or entity other than 
Contractor without Contractor's prior written approval, or any use of replacement parts not supplied by contractor, shall immediately 
void and cancel all warranties with respect to the affected products. 

THE FOREGOING WARRANTIES ARE THE SOLE AND EXCLUSIVE WARRANTIES GIVEN BY CONTRACTOR IN CONNECTION 
WITH THE SERVICES PERFORMED AND PRODUCTS PROVIDED HEREUNDER, AND ARE IN LIEU OF ALL OTHER 
WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, WHICH ARE HEREBY DISCLAIMED 
AND EXCLUDED BY CONTRACTOR, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE OR USE. 

2) INSURANCE 
Contractor agrees to maintain the following limits of insurance during the Agreement: (a) Comprehensive General Liability 

insurance covering bodily injury and property damage with a limit of $1,000,000 (one million) per occurrence and $1,000,000 (one 
million) in the aggregate, (b) Statutory workers' compensation and employer's liability insu ranee for a limit of $1,000,000 ( one million) 
per occurrence, (c) Automobile liability covering bodily injury and property damage with a combined single limit of $1,000,000 (one 
million) per occurrence and (d) Excess/Umbrella Liability Insurance with a limit of $1,000,000 (one million) per occurrence and 
$1,000,000 (one million) in the aggregate. No policy will name other parties as additional insured or in dude a waiver of subrogation 
rights. If requested by Customer, certificates of insurance shall be furnished from its carrier evidencing the foregoing coverages. 
3) CONSEQUENTIAL DAMAGES 

Notwithstanding anything to the contrary contained herein, in no event shall Contractor be liable for any indirect, special, 
consequential or incidental damages (including, without limitation damages for loss of use of facilities or equipment, loss of revenue, 
loss of profits or loss of goodwill), regardless of whether such party (a) has been informed of the possibility of such damages or (b) is 
negligent. 
4) FORCE MAJEURE 

Contractor will not be in breach of this agreement or be liable to Customer if it fails to perform or delays their performance 
as a result of an event beyond its reasonable control, including, but not limited to, strikes, industrial disputes, fire, flood, act of God, 
war insurrection, vandalism, sabotage, invasion, riot, national emergency, piracy, hijack, acts of terrorism, embargoes or restraints, 
extreme weather of traffic conditions, temporary closure of roads, legislation, regulation, order or other act of any government or 
governmental agency. 

5) LIMITATION OF LIABILITY 
To the extent permitted by law, the aggregate liability of Contractor to Customer, whether in contract, tort (including 

negligence) or otherwise, will be limited to amount of payments received by Contractor from Customer under the Contract. The 
foregoing does not limit the liability of Contractor for any injury to, or death of a person, caused by the gross negligence of Contractor. 
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AGENDA  ITEM NO. 10.7 
  
 

    
  Construction Inspection:   

  Professional Services Contract: Authorization 
to Award: Amendment #1 to Contract No. S-1162 

Professional Engineering Services for the Runway 1-
19 Rehabilitation and Lighting Upgrades with C & S 

Companies. 



        
AGENDA ITEM NO:   10.7         
MEETING DATE: March 24, 2025 
 

ALBANY COUNTY AIRPORT AUTHORITY 
REQUEST FOR AUTHORIZATION  

                                                                           
 DEPARTMENT:    
 
  Contact Person:  John LaClair, P.E.   Chief Engineer 
  
 PURPOSE OF REQUEST:  
 
   Construction Inspection:   
  Professional Services Contract: Authorization to Award: Amendment #1 to Contract No. S-

1162 Professional Engineering Services for the Runway 1-19 Rehabilitation and Lighting 
Upgrades with C & S Companies. 

 
    CONTRACT AMOUNT:    
 
    Base Amount:     $313,250.00 
            Amendment #1:   705,500.00 * 
                            Total: $1,018,750.00 
 
  *Pending Board approval at this meeting. 
 
  BUDGET INFORMATION: 
 
   Anticipated in Current ALB  Capital Plan:   Yes   √     No        NA         
  Funding Account No.:   N/A 
      
       AWARD CONDITIONS MET: 
 
              Apprenticeship  _ N/A___           DBE _ √__  MWBE _ N/A__   
                   
             Service Disable Veteran Owned Business (SDVOB) _ N/A__ 
 
 FISCAL IMPACT - FUNDING (Dollars or Percentages) 
 
  Federal     90%      State 5%        Airport   5%__  NA   ______ 
  Term of Funding: 2023-2025 
              Grant No.: <pending> State PIN: <pending> 
   
 JUSTIFICATION:  
 

Authorization is requested to award Amendment #1 to Professional Services Contract S-1162 
Runway 1-19 Rehabilitation and Lighting Upgrades to C & S Companies of Syracuse, N.Y. 
in the amount of $705,500.00. As design engineer of record, C & S submitted a proposal to 
provide Construction Inspection (C.I.) services for the construction work being done by 
Callanan Industries on Runway 1-19 and construction of the south perimeter road. The 
proposal includes all F.A.A. required testing and reporting.  The contract award is 
contingent upon Board approval of negotiated scope and fee established following FAA 
grant guidelines. 
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 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
 

 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA   
 
       PROCUREMENT DEPARTMENT APPROVAL: 
 
              Procurement complies with Authority Procurement Guidelines and  
  Acting Chief Financial Officer has approved.  YES    √      NO          . 
 
 BACK-UP MATERIAL:    
     
       Scope and fee from C & S Companies. 

 
 
 

  



Project Title: 
Airport Name: 
Airport Sponsor: 
Consultant: 
Services Provided: 

SCOPE OF SERVICES 

ALTERNATE BID 

Runway 01-19 Rehabilitation & Lighting Upgrades 
Albany International Airport 
Albany County Airport Authority (ACAA) 
C&S Engineers, Inc. 
Construction Administration and Observation Services, Alternate Bid 

PROJECT DESCRIPTION: 
The CONSUL TANT shall provide required construction administration and observation services for the 
Runway 01-19 Rehabilitation & Lighting Upgrades (the "Project"). The Project will be performed and 
constructed by the Albany County Airport Authority with grant assistance from the Federal Aviation 
Administration (FAA) Airport Improvement Program (AIP) and New York State Department of 
Transportation. This scope of services includes the Alternate Bid. Add On 1. and Add On 2. generally 
defined as follows: 

Alternate Bid: Includes the milling and overlaying of Runway 01-19 and both runway end blast pads. 
Temporary pavement markings. permanent markings and saw-cut grooving will also be included. Also 
included in the Alternate Bid are the replacement of in-pavement touchdown zone light fixtures. light 
base top sections, and transformers. Replacement of centerline light fixtures. light base top sections. 
and transformers are also included. 

Add On 1: Includes retrofit of all runway threshold lights and edge lights within the project limits with 
new LED fixtures and appropriately sized transformers. Electrical cables, including homeruns to the 
vault will be replaced. Edge grading will be performed to remove built-up material located along the 
pavement edges. 

Add On 2: Includes the South Service Road rehabilitation and extension. 

In general. the pavement will be milled to a nominal depth and replaced at the same depth. The project 
design does not include topographic survey and will not include surface grade modifications and 
smoothness adjustments. 

Project Schedule - It is anticipated construction activities for this project will take place starting May 
2025. weather permitting, and will continue until construction activities are completed to the satisfaction 
of both C&S and the Sponsor within the Contract Time defined by the Contract Documents. 
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TASK 1- PROJECT MANAGEMENT 

1.1 Project Management 
The CONSUL TANT will manage and direct its staff and subconsultants for the duration of the 
construction project and required closeout period. The Project Manager will serve as the point 
of contact with SPONSOR and/or SPONSOR'S designated representative and the CONSUL TANT 
Team and provide timely dissemination of information, direction and reporting to and from 
SPONSOR, FAA and others as directed by SPONSOR for the successful production, technical 
quality and schedule performance of this scope of services. Perform project management duties 
such as project planning, budget evaluation, invoice preparation, and schedule coordination. 

1.1.1 Communication with SPONSOR 
Communicate with SPONSOR regularly, consisting of Project Manager and/or Senior 
Construction Supervisor communication by email, phone, video, and/or conference calls 
using live file sharing. 

1.1.2 Coordinate with Design and Construction Observation Team 
Coordinate with the construction administration team including a kickoff meeting and 
periodic one-hour conference calls with all task leaders. 

1.1.3 Monthly Invoice Preparation 
Perform invoice preparation monthly. Invoicing will be in accordance with this 
Agreement. 

1.1.4 Schedule Coordination 
Provide continued coordination so that Project schedules are met by the CONSUL TANT 
team. 

1.2 Management Plan 
The CONSULTANT will develop and provide SPONSOR a Management Plan that will define how 
the CONSUL TANT will execute this scope of services. The Management Plan will include the 
following sections: 
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1.2.1 Project Planning 
This section will provide initial planning on budget, staffing, stakeholder management, 
communications, and team responsibilities. 

1.2.2 Quality Control and Assurance Plan 
The CONSUL TANT will develop a Project Quality Control and Assurance Plan as required 
by the FAA. 

1.2.3 Monitor and Control 
This section will define tools and techniques associated with tracking, reviewing and 
reporting progress. 

1.2.4 Project Closeout 
This section will define tools and techniques to close both the construction project and 
this Scope of services. 

1.3 Progress Reports 
The CONSULTANT will provide the following reports at the frequency stated. 

1.3.1 FAA Form 5370-1 Construction Progress and Inspection Report 
Weekly FAA Form 5370-1 Construction Progress and Inspection Reports will be 
completed and submitted to the SPONSOR. 

1.3.2 Project Status Reports 
Monthly progress reporting in writing to SPONSOR outlining the status of the work effort 
relative to the scope, schedule and budget. Issues affecting the progress and corrective 
actions necessary will be identified and implemented as appropriate. 

1.4 Document Management and Record Keeping 
The CONSUL TANT will utilize electronic construction applications for document management and 
project record keeping. The CONSUL TANT will provide software training for SPONSOR'S project 
manager and other staff who need to utilize the "e" construction applications. 

1.4.1 Document Management 
All project documents relating to Reporting, Design Directives, Submittals and Shop 
Drawings, Requests for Information, Test Results and Payrolls will be posted and stored 
on Doc Express, a web-based document management application. And will be made 
available to appropriate SPONSOR staff. 

1.4.2 Item Administration 
Daily Construction Record Keeping will be conducted on Appia, a web-based 
Construction Administration Application. Appia will be the location where Engineer's 
Diaries, Daily Inspection Reports, Change Orders, Progress Payments are developed 
and Material Certifications are stored. 

1.4.3 Photo Management 
All project photos documenting daily construction activities shall be taken by construction 
observation staff will be uploaded to Doc Express and be made available to appropriate 
SPONSOR staff. 
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1.4.4 Licensing 
The CONSUL TANT will provide all licenses and any necessary training for use of Doc 
Express and Appia to SPONSOR and Contractor. 

1.4.5 Document Storage Locations 

Stored Location 

Doc 
Item Express Appia 
Meetinq Minutes ♦ 

Weekly Proqress Reports ♦ 

Project Schedule ♦ 

Weekly FAA Reports ♦ 

Shop Drawinqs ♦ 

Chanqe Directives and Updated Plans ♦ 

Subcontracts ♦ 

Material Testing Reports ♦ 

Subcontractor Payment Forms ♦ 

Certified Payrolls ♦ 

Waqe Rate Interviews ♦ 

Project Closeout ♦ 

Inspectors Daily Reports with Field Measurements ♦ 

Material Certifications ♦ 

Project Payments ♦ 

Chanqe Orders ♦ 

Proqress Photos ♦ 

Record Plans and O & M Manuals ♦ 

1.5 Meetings 
The following meetings with anticipated attendance are included. 

# of 
Mtgs 

Meetinq 
Preconstruction 

Kick Off Meeting 1 

Preconstruction 1 

Construction 
Proqress 11 

Pre paving 1 

Post Construction 
Final Inspection 1 

V. Consultant shall attend the meeting virtually 
P. Consultant shall attend meeting in person. 

Est 
Mtg. 
Time 

1 hrs 

2 hrs 

1 hrs 
1 hrs 

4 hrs 
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When appropriate, meetings will be held at a location acceptable by the SPONSOR. In addition, 
the CONSULTANT will schedule all meetings on MS Teams to allow for online attendance. The 
CONSUL TANT will prepare and distribute minutes to all meeting attendees. 

TASK 2- CONSTRUCTION ADMINISTRATION 

Construction Contract Administration includes the following services: 

2.1 Review operations and maintenance (O&M) manuals submitted by the Contractor. Manuals will 
be reviewed for completeness before turning over to the SPONSOR. 

2.2 Furnish the SPONSOR one reproducible set of the record drawings in PDF format for the 
completed Project taken from the annotated record drawings prepared by the Resident Project 
Representative (RPR) based upon Contractor-provided information. 

2.3 Conduct pre-final inspections in each construction phase and final inspections of the completed 
Project with SPONSOR personnel, the FAA, and the Contractor. Develop and distribute a punch­
list for each pre-final and final inspection. 

2.4 Issue certificates of construction substantial completion to SPONSOR, the FAA and NYSDOT for 
the end of construction. 

TASK 3- CONSTRUCTION OBSERVATION 
The CONSUL TANT will provide the necessary qualified full time staff for the duration of the construction 
project and closeout to: 

3.1 Maintain project records utilizing the e-Construction applications as listed in Task-1 PROJECT 
MANAGEMENT. 

3.2 Observe the work to determine general conformity with the Contract Documents and to ascertain 
the need for correction or rejection of the Work. The activities of the Resident Project 
Representative (RPR) staff or the presence of any of them at a construction/Project site shall 
not relieve Contractor nor make CONSUL TANT responsible for, Contractor's obligations, duties, 
and responsibilities, including, but not limited to, construction means, methods, sequences, 
techniques, or procedures necessary for performing, superintending, or coordinating the Work 
in accordance with the Contract Documents and any health or safety precautions or measures 
required by regulatory agencies. 

Anticipated days on site for RPR staff is provided in the tables below: 
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Task 
Pre Construction 

f 
Pre Construction Meeting 

Field Office Setup & Documentation o 
Existing Conditions - RPR No. 1 

Construction 
Field Visit/Meetings/Office Work 
Nightly work, before and after 

RWY closure 
Full time Construction Observation 

(RPR No. 1) - RPR 11 I 
Full time Construction Observation 

(RPR No. 2) - RPR I 
Full time Construction Observation 

(RPR No. 1) - RPR Ill OT (1.5x) 

Full time Construction Observation 
(RPR No. 2) - RPR I OT (1.5x) 

12-day runway closure period 

Full time Construction Observation 
(RPR No. 1) - RPR 11 I 

Full time Construction Observation 
(RPR No. 2) - RPR I 

Full time Construction Observation 
(RPR No. 1) - RPR Ill OT (1.5x) 

Full time Construction Observation 
(RPR No. 2) - RPR I OT (1.5x) 

Full time Construction Observation 
(RPR No. 3) - Project Engineer 

Full time Construction Observation 
(RPR No. 4) - Kubit Eng. (DBE firm) 
Project Management/Administration 

Post Construction 
Final Inspection 

Punch List Inspection 
Project Closeout 

Construction 
Supervisor 

No. Days Hours/day 

1 8 

14 8 

102 1 

1 8 

Senior 
Principal 

Task Engineer 
Hours No. Days Hours/day 

8 1 8 

112 8 8 

102 102 1 

8 1 8 

24 

Task RPR Task 
Hal.I'S No. Days Hours/day Hours 

8 1 8 8 

2 8 16 

64 

60 8 480 

90 8 720 

60 2 120 

90 2 180 

12 8 96 

12 8 96 

12 8 96 

12 8 96 

12 16 192 

12 12 144 
102 

8 1 8 8 
1 8 8 

5 5 8 40 

It is anticipated that the Contractor will conduct operations seven (7) days per week with an 
allowable contract duration of 116 calendar days. Roundtrip Travel - Roundtrips between 
Managing Office and Project Site will take place daily for each RPR on site. 

3.3 The lead RPR will serve as the airfield closure coordinator for the project. This will include 
coordination of all airfield closures with SPONSOR for each work area, coordination of reopening 
work areas with SPONSOR after SPONSOR approves work area to be opened, serving as the 
primary contact to monitor visitors to the project work areas, and coordination with other non­
project related activities in the project work areas. The lead RPR will also be the 24-hour contact 
for the construction administration and observation team. 

3.4 Arrange for, conduct, or witness field, laboratory, or shop tests of construction materials as 
required by the plans and specifications for the Project; monitor the suitability of materials on 
the Project site or brought to the Project site to be used in construction; interpret the contract 
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plans and specifications and check the construction activities for general compliance with the 
design intent; measure, compute, or check quantities of Work performed and quantities of 
materials in-place for partial and final payments to the Contractor. 

Some as-needed subgrade and base/subbase course density testing will be included for use at 
the discretion of the RPR or to confirm the contractor's testing. The anticipated participation of 
subconsultant testing services is estimated in the table below: 

Material Technician Schedule: 
PAVEMENT CORES: 6 EACH 

2 MECHANICAL ANALYSIS: 3 EACH 

3 LAB COMPACTION TESTS: 3 EACH 

4 CONCRETE COMPRESSION: 20 EACH 

5 TOPSOIL ANALYSIS: EACH 

6 SOILS/CONCRETE TECHNICIAN: 5 DAY 

7 ASPHALT TECHNICIAN (PLANT, 8-Hr days}: 77 DAY 

8 TRIP CHARGE 6 TRIP 

Testing 
• Asphalt Technician assignments are inclusive of all required asphalt tests to be performed. 

Asphalt Supplier to provide a fully equipped asphalt testing laboratory at the plant site where 
all tests will be conducted. 

• In field asphalt testing that will be performed by RPR includes surface temperature, depth 
and grade checks. 

• RPR staff will determine location of asphalt cores, Contractor's personnel required for 
coring and transporting to plant laboratory 

Prepare and submit inspection reports of construction activity and problems encountered as 
required by SPONSOR and the FAA. No labor hours are included for this task in the fee proposal 
as this work is included in the daily observation time task 3.5. 

3.5 Prepare, review, and approve monthly Progress Payments and Final Payments to Contractor. 

3.6 Perform an orderly closeout of the Project as required by the SPONSOR, the FAA, and NYSDOT. 
This shall include the project test record book, test summary, project photo summary, FAA 
monthly project reports, FAA project summary letter and archiving of project records. 

ASSUMPTIONS 

1) Construction will progress in the phases defined in the Construction Safety and Phasing Plan. 
2) The Construction start and end dates are consistent with dates shown in this scope of services. 
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ARCHITECTURAUENGINEERING 
COST SUMMARY 
SCHEDULE "B" 

CONSTRUCTION OBSERVATION/ADMINISTRATION PHASE 

PROJECT NAME: RUNWAY 1-19 REHABILITATION AND LIGHTING UPGRADES DATE: 14-Mar-25 

PROJ DESCRIPTION: ALTERNATE BID WITH ADD ON #1 & #2 AIE: C & S ENGINEERS, INC. 

PROJECT NO: Q23.014.002 

CLIENT: ALBANY COUNTY AIRPORT AUTHORITY C&S CONTACT: CHRIS BRUBACH 

CLIENT LEAD: JOHN LACLAIR 

I. ESTIMATE OF DIRECT SALARY COSTS: BILLING 

RATE ESTIMATED ESTIMATED 

TITLE ($/HR) @ HOURS COST 

A. President $480.00 X 0 $0.00 

B. Senior Vice President $476.00 X 0 = $0.00 

C. Vice President $397.00 X 0 $0.00 

D. Service Group Manager $324.00 X 0 $0.00 

E. Department Manager $241.00 X 0 $0.00 

E. Senior Principal $270.00 X 187 $50,490.00 

F. Principal Engineer $258.00 X 0 = $0.00 

G. Managing Engineer $216.00 X 0 = $0.00 

H. Chief Engineer $223.00 X 0 = $0.00 

I. Senior Project Engineer $197.00 X 0 $0.00 

J. Project Engineer $166.00 X 192 = $31,872.00 

K. Engineer $145.00 X 0 = $0.00 

L Staff Engineer $126.00 X 0 $0.00 

M. Principal Architect $281.00 X 0 $0.00 

N. Managing Architect $219.00 X 0 = $0,00 

0. Senior Project Architect $199.00 X 0 $0.00 

P. Project Architect $175.00 X 0 $0.00 

Q. Architect $156,00 X 0 $0.00 

R Program Manager $219.00 X 0 = $0.00 

s. Project Manager $180.00 X 0 = $0.00 

T. Senior Project Manager $182.00 X 0 $0.00 

u. Senior Project Landscape Architect $174.00 X 0 $0.00 

V. Managing Environmental Scientist· $223.00 X 0 $0.00 

w. Senior Project Environmental Scientist $174.00 X 0 = $0.00 

X. Project Environmental Scientist $138.00 X 0 = $0.00 

Y. Environmental Scientist $122.00 X 0 = $0.00 

z. Geologist $132.00 X 0 $0,00 

AA. Senior Project Designer $170.00 X 0 = $0.00 

AB. Project Designer $145.00 X 0 = $0.00 

AC. Senior Designer $138.00 X 0 = $0.00 

AD. Designer $116.00 X 0 = $0.00 

AE. Designer Technician $94.00 X 0 $0.00 

AF Designer Technician (OT Rate) $141.00 X 0 $0.00 

AG. Senior Program Coordinator $160.00 X 0 = $0.00 

AH. Program Coordinator $131.00 X 0 = $0.00 

Al. Grants Writer $134.00 X 0 $0.00 

AJ. Grants Administrator $121.00 X 0 $0.00 

AK Assistant Grants Administrator $107.00 X 0 $0.00 

AL Managing Director $259.00 X 0 $0.00 

AM. Director $238.00 X 0 $0.00 

AN. Associate Director $224.00 X 0 $0.00 

l _., 
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m 
AO. Associate Director, Terminal $292.00 X 0 

AP. Principal Consultant $210.00 X 0 

AQ. Senior Consultant $169.00 X 0 

AR. Consultant $146.00 X 0 

AS. Construction Principal Engineer $286.00 X 0 

AT. Senior Construction Supervisor $249.00 X 0 

AU. Construction Supervisor $220.00 X 254 

AV. Resident Project Representative V $195.00 X 0 

AW. Resident Project Representative $170,00 X 656 

AX. Resident Project Representative (OT Rate) $255,00 X 216 

AY. Resident Project Representative $150,00 X 0 

AZ. Resident Project Representative (OT Rate) $225.00 X 0 

BA. Resident Project Representative $147,00 X 816 

BB. Resident Project Representative (OT Rate) $220.50 X 276 

BC. Construction Manager 1 $129.00 X 0 

SD. Construction Manager 2 $159,00 X 0 

BE. Construction Manager 3 $187,00 X 0 

BF. Resident Engineer $200,00 X 0 

BG. Senior Inspector $160.00 X 0 

SH. Office Engineer $181.00 X 0 

Bl. Health & Safety Specialist $159.00 X 0 

BJ. Operations Manager $365.00 X 0 

BK. Program Director $338.00 X 0 

BL Project Coordinator $135.00 X 0 

BM. Project Planner $138.00 X 0 

SN. Right of Way Specialist $222.00 X 0 

BO. Technical Administrator $105.00 X 0 

BP. Senior Technical Administrator $144.00 X 168 

TOTAL ESTIMATED DIRECT SALARY COST: 

11. ESTIMATE OF DtRECT EXPENSES: 

A. 

B. 

111. SUBCONTRACTS: 

A. 

B. 

C, 

D. 

IV. TOTALS: 

A. 

2 

3 

4 

5 

6 

7 

8 

TRAVEL, BY AUTO: 

229 TRIPS @ 300 MILES/TRIP @ 

MISCELLANEOUS: 

$0.700 $48,090.00 

$71.00 

TOTAL ESTIMATE OF DIRECT EXPENSES: 

ESTIMATE OF AGIS FIELD SURVEY (AUBERTINE & CURRIER): 

ESTIMATE OF INSPECTION (KUBIT ENGINEERING): 

[12·DAY RWY CLOSURE: $215/HR X 12 HRS X 12 DAYS] 

ESTIMATE OF AGIS DATA UPLOAD (WOOLPERT): 

ESTIMATE OF SUBSURFACE INVESTIGATION & TESTS: 

PAVEMENT CORES: 6 EACH @ 

MECHANICAL ANALYSIS: 3 EACH@ 

LAB COMPACTION TESTS: 3 EACH@ 

CONCRETE COMPRESSION: 20 EACH@ 

TOPSOIL ANALYSIS: 1 EACH@ 

SOILS/CONCRETE TECHNICIAN: 5 DAY@ 

ASPHALT TECHNICIAN (PLANT): 77 DAY@ 

TRIP CHARGE 6 TRIP@ 

DBE FIRM 

DBE FIRM 

TOTAL DBE PARTICIPATION: 7.71% 

6.2% DBE GOAL 

$10.00 $60.00 

$70.00 $210.00 

$150.00 $450.00 

$15.00 $300.00 

$70.00 $70.00 

$800.00 $4,000.00 

$850.00 $65,450.00 

$300.00 $1,800.00 

TOTAL ESTIMATED SUBSURFACE INVESTIGATION & TESTS: 

MAXIMUM TOTAL COST FOR SERVICES, AGREEMENT TOTAL: 

B-2 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$55,880.00 

$0.00 

$111,520.00 

$55,080.00 

$0.00 

$0.00 

$119,952.00 

$60,858.00 

$0.00 

$0.00 

$0.00 

S0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$24,192.00 

sso9,844.oo I 

$48, 1 s1.oo I 

$23,450.00 I 
$30,960.00 I 

szo.745.oo I 

$72,340.00 I 

I $1os,soo.oo I 



 
 

AGENDA  ITEM NO. 10.8 
  
 

    
 Issue Purchase Order for Terminal Watermain 

Relocation done by BPI Piping, Inc. 



        
AGENDA ITEM NO:   10.8         
MEETING DATE: March 24, 2025 

 
ALBANY COUNTY AIRPORT AUTHORITY 

REQUEST FOR AUTHORIZATION  
                                                                           

 DEPARTMENT:    
 
  Contact Person:  John LaClair, P.E.   Chief Engineer 
  
 PURPOSE OF REQUEST:  
 
   Issue Purchase Order for Terminal Watermain Relocation done by BPI Piping, Inc. 
 
    CONTRACT AMOUNT: 
 
    Total Contract Amount:   $188,039.79 
   
 BUDGET INFORMATION: 
 
  Federal Airport Improvement Program 
  Anticipated in Current ALB Capital Plan :   Yes   √     No        NA         
  Funding Account No.:  Capital 
 
 FISCAL IMPACT – FUNDING  
 
  Federal       N/A     State N/A        Airport   100%__  NA   ______ 
  Term of Funding: 2024-2026 
              Grant No. :N/A   State PIN: N/A 
   
 JUSTIFICATION:  
 

Request is made to approve a Purchase Order for $188,039.79 to BPI Piping, Inc. of 
Waterford, New York. During the Terminal construction project being done by MLB 
Construction, in order to clear the path for the new elevator to be installed the 6 inch 
Terminal watermain needed to be relocated per the contract, but when the work was being 
planned it was discovered that there was no way to shutdown the water without shutting down 
the entire Terminal. BPI Piping a plumbing contractor that has a maintenance contract with 
the Airport was brought in to run a parallel water main through the Terminal and make the 
conversion to the new line with minimal disruption to the Terminal, including vendors, 
airlines and public restrooms. BPI worked days, nights and weekends to get the work done 
in the most efficient and unobtrusive manner to Airport operations. BPI supplied all the 
materials, equipment and manpower to complete the parallel at the Airport’s request. 

 
 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
  
 
 
 



        
AGENDA ITEM NO:   10.8         
MEETING DATE: March 24, 2025 

 
 
 
 
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA  
 
       PROCUREMENT DEPARTMENT APPROVAL: 
 
              Procurement complies with Authority Procurement Guidelines and  
  Acting Chief Financial Officer has approved.  YES      √       NO       . 
 
 BACK-UP MATERIAL:    
 
    Please refer to attached BPI Piping invoices. 

 
 
 

  



SOLD TO 

Tax ID. NO.> 14-1768979 

ALBANY COUNTY 

AIRPORT AUTHORITY 

Burniche Piping Incorporated 

CLAIM FORM 

RECEIVED OR AUDIT 

ORDER EXTENSIONS 

CLAIMANT 

ADDRESS 95 Hudson River Road CLAIM APPROVED THIS DATE 

Waterford, NY 12188 

OFFICE OR DEPARTMENT 

SIGNED: 

CODE DATE PAID 

0 0 • 

LIST INVOICES OR SALES SLIP NUMBERS IF AVAi LAO LE 

INVOICE NO: ! 0 SO I - f-< 

Claims must be rendered in DUPLICATE to head of department for which seNices or materials are furnished. 

CERTIFICATE OF CLAIMANT 

FOR$ 

$ 

AUDIT OF 

_____________ Jo_s_e_;pc_h_R_._B_u_r_n_ic_h_e ___ _______________ do herebyccrtify 

that I am ______ ___ P_r_e_s_id_e_n_t_o_f_B_u_1_·n_ic_h_e_P_i.:._p_i n_g;:::.._l_n_c_o_r,_p_o_r_a_te_d _ _ _ ---'-____ (If Individual, leave blank; If partner, write 

"• member of the firm (naming the fi rm)"; If corporation, litle of officer and name of corporation) and that this claim Is true and cortect and that the 
amount claimed Is due, owing ond unpaid; that the services were actually rendered, the disbursement• actually and necessarily made or the supplies or equipment actually 
delivered and that the consideration has passed to the Albany County /llrportAuthorlly as stated herein; that 110 Federal or Stale taxes for which the Authority Is exempt are 
Included In the purchase price. CertlOed true and correct. 

NOTICE TO INDIVIDUAl CtAIM/INTS Burniche Piping Incorporated 

If this claim Is belnc submitted for payment to an Individual for services rendered or Claimant 

for any reason other that reimbursement of expenses lncurted on county businesses, you / . W /:J ~ 
must supply your Fed. Tax No. or your SoclalSecurlty No:.:.. l::.:n..:;tlc:.:1•:..:s=•'::::•=ro:.:.Yl:.:,d::.;cd:.:.·--------..77'~.&Ud---w~B~-

- --------6--"-'/'/ ,;J ) I R /;) 5 
Federal Tax lde"ntlflcallon •. ":' 

N·o: o/ so~fut s~cu!IIY tlo: :·:: 
Dated 

CERTIFIED OF APPROVAL BY DEPARTMENT HEAD OR OFFICER THROUGH WHOM CLAIM ORIGINATED 
I hereby certify that the services enumerated in this claim were actually rendered by the person name; the disbursements made; or the suppliers or 

Judgment were actually delivered, accepted, counted and Inspected lly me and are satisfactory and of the quantity and quality specified In such claim; 

that the contract price has been earned; that the the services, disbursements, supplies or equipment were necessary and have been, or will be, applied to 

the use of this department. 

Dated 

Head of Department 

!CLAIM NO. 



11Pi PIPING 
95 Hudson River Road, Waterford NY 12188 

TEL: 518.238.2383 ext 102 • FAX: 518.233.0123 
www.bpipiping.com 

TO: Albany County Airport Authority 

737 Albany Shaker Road 

Main Terminal, Suite 300 

Albany, NY 12211-1057 

Description 

INVOICE I 
INVOICE#: 10501-R 

INVOICE DATE: 2/18/2025 

POfl.: 
WO#: 
CUST#: 

JOB: 24-AIRP 

2024 Airport Work Orders 

WO#3225 

New 6" water main 
MLB/Albany Airport 

HrsfQty Rate 

WO3225 

ALBCOU 

Amount 

Per John O'Donnell and John Laclair MLB invoices for the water main are to be paid by 
Albany County Airport. All T&M detail attached. 

$ 152,604.82 

Due Date 03/20/2025 

SUBTOTAL RETAINAGE TAX RATE TAX AMOUNT INVOICE TOTAL 

$152,604.82 $0.00 0.00% $0.00 $152,604.82 

TERMS AND CONDITIONS: This Invoice will be considered correct unless no~Hca~on ls received within S days Iron, date. Invoices not paid within 30 days will be considered past due. A 
FINANCE CHARGE of one and one half percent \1,5%) per month thereafter will be charged on the unpaid balance for an annual percentage rate of eighteen 
percent. {1BY.) In case of non-payment, cost of collec~on Including reasonable attorney's lee wlll be charged. 
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95 Hudson River Roa<!, Walerfor<l NY 12100 
TEL: 510.238.2383 oxl 102 • FI\X: 518.233.0123 

Yll'IW.llpiplplng.com 

TO: MLB Construction Services, LLC 

1 Slonebreak Rel. 

Malla, NY 12020 

Description 

1 New 6" Waler Main at Albany Airport. [PO/t PCO123) 

2 Installing hangers for6" waler main, 1/2" drop ins. 

3 Labor, ST - Brand, J. (09/23/24) 

4 Labor, ST - Schiavo, N. (09/23/24) 

5 Labor, ST - Ralferty, S. (09/23/24) 

6 Labor, ST - LeClair, V. (09/23/24) 

7 Labor, ST - Stewart, A. (09/23/24) 

8 Labor, ST - Adilella, M. (09/23/24) 

9 Daily Rate for (2) Man Lifts 

10 Job Malorlals 

11 lnslalllng hangers for new 6" dew main. 

12 Labor, ST - Brand, J. (09/24/24) 

13 Labor, ST - Schiavo, N. (09/24/24) 

14 Labor, ST - Rafferty, S. (09/24/24) 

15 Labor, ST• Stewart, A. (09/24/24) 

16 Labor, ST - LeClair, V. (09/24/24) 

17 Labor, ST· Adiletla, M. (09/24/24) 

10 Ullllly Truck· Hourly 

19 Daily Rale for (2) Man Lifts 

20 Job Materials 

21 Installing 6" CPVC 60' pipe Installed. 

22 Labor, ST - Brand, J. (09/25/24) 

23 Labor, OT - Brand, J. (09/25/24) 

24 Labor, ST - Schiavo, N. (09/25/24) 

25 Labor, OT - Schiavo, N. (09/25/24) 

26 Labor, ST· Rafferty, S. (09/25/24) 

27 Labor, OT - Rafferty, S. (09/25/24) 

20 Labor, ST - Stewart, A. (09/25/24) 

29 Labor, OT - Stewart, A. (09/25/24) 

30 Labor, ST - Fairclough, I<. (09/25/24) 

31 Labor, OT - Fairclough, I<. (09/25/24) 

32 Dally Rate for (2) Man Lifts 

33 Job Materials 

34 Installing 6" CPVC walennaln. 

35 Labor, ST - Brand, J. (09/26/24) 

JOB: 24-AIRP 

INVOICE i 
INVOICE#: 10501 

INVOICE DATE: 12/20/2024 
PO#: PCO123 

WO#: 
CUST#: 

WO3225 

MLBCON 

2024 Airport Work Orders 

WO/13225 

New 6" waler main 
Albany Airport 

HrslQly Rate Amount 

0.00 107.39 $ 059.12 

0.00 101.57 $ 012.56 

0.00 101.57 $ 012.56 

0.00 101.57 $ 012.56 

0.00 107.39 $ 059.12 

0.00 101.57 $ 012.56 

2.00 175.00 $ 350.00 

1.00 25,033.41 $ 25,033.41 

0.00 107.39 $ 059.12 

0.00 101.57 $ 012.56 

0.00 101.57 $ 012.56 

0.00 107.39 $ 059.12 

6.00 101.57 $ 012.56 

0.00 101.57 $ 012.56 

4.00 32.00 $ 120.00 

2.00 175.00 $ 350.00 

1.00 4,670.75 $ 4,070.75 

6.00 107.39 $ 644.34 

2.00 141.03 $ 202.06 

0.00 101 .57 $ 012.56 

2.00 132.69 $ 265.70 

0.00 101.57 $ 012.56 

2.00 132.09 $ 265.70 

0.00 107.39 $ 059.12 

2.00 1-11.03 $ 202.06 

0.00 101.67 $ 012.66 

2.00 132.09 $ 265.70 

2.00 175.00 $ 350.00 

1.00 12,325.53$ 12,325.53 

0.00 107.39 $ 059.12 
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95 Hudson River Road, Waterford NY 12100 
TEL: 510.230.2303 ext 102' FAX: 510.233.0123 

VN-Nt.bplplplng.com 

TO: MLB Construction Seivlces, LLC 

1 Stonebreak Rd. 

Malla, NY 12020 

Description 

36 Labor, OT - Brand, J. (09/26/24) 

37 Labor, ST • Stewart, A. (09/26/24) 

38 Labor, OT - Stewart, A. (09/26/24) 

39 labor, ST - Schiavo, N. (09/26/24) 

40 Labor, OT - Schiavo, N. (09/26/24) 

41 Labor, ST - Rafferty, S. (09/26/24) 

42 labor, OT - Rafferty, S. (09/26/24) 

43 Labor, ST - Fairclough, K (09/26/24) 

44 Labor, OT - Fairclough, I<. {09/26/24) 

45 Dally Rate for (2) Man Lills 

46 Job Materials 

47 Installing new CPVC CWM wilh hangers. 

40 Labor, ST - Brand, J. (09/27124) 

49 Labor, OT - Brand, J. (09/27/24) 

50 Labor, ST - Rafferty, S. (09/27/24) 

51 Labor, OT - Ralferly, s. {09/27/24) 

52 Labor, ST - Stewart, A. (09/27/24) 

53 Labor, OT~ Stewart, A. (09/27/24) 

54 Labor, ST • Fairclough, I<. (09/27/24) 

55 Labor, OT - Fairclough, I<. (09/27/24) 

56 Labor, ST • Schiavo, N. (09/27/24) 

57 Labor, OT - Schiavo, N. (09/27/24) 

50 Labor, ST· LeClalr, V. {09/27/24) 

59 Labor, OT - LeClalr, V. (09/27/24) 

60 Dally Rate for (2) Man Llfls 

61 Job Materials 

62 Installing new CPVC CW main and branch lines. 

63 Labor, OT - Brand, J. (09/20/24) 

64 Labor, OT - Leclair, P. (09/20/24) 

65 Labor, OT · LeClalr, V. (09/20/24) 

66 Labor, OT - Schiavo, N. (09/20/24) 

67 Labor, OT - Rafferty, S. (09/20/24) 

68 Labor, OT - Fairclough, I<. (09/20/24) 

69 Labor, OT - Stewart, A. {09/28/24) 

70 Hourly Rate for (2) Man Llfls 

JOB: 

INVOICE I 
INVOICE#: 10501 

INVOICE DATE: 12/20/2024 
PO#: PCO123 
WOf/: WO3225 

GUST#: MLBCON 

24-AIRP 

2024 Airport Work Orders 

WO/t3225 

New 6" water main 
Albany Airport 

Hrs/Qty Rate Amount 

2.00 141.03 $ 282.06 

8.00 107.39 $ 059.12 

2.00 141.03 $ 202.06 

8.00 101.57 $ 812.56 

2.00 132.09 $ 265.70 

0.00 101.57 $ 812.56 

2.00 132.89 $ 265.70 

0.00 101.57 $ 012.56 

2.00 132.09 $ 265.70 

1.00 175.00 $ 175.00 

1.00 9,423.92$ 9,423.92 

0.00 107.39 $ 859.12 

2.00 141.03 $ 282.06 

0.00 101 .57 $ 812.56 

2.00 132.09 $ 265.70 

0.00 107.39 $ 859.12 

2.00 132.09 $ 265.70 

0.00 101.57 $ 012.56 

2.00 132.09 $ 265.78 

0.00 101.57 $ 012.56 

2.00 132.89 $ 265.70 

0.00 101.57 $ 012.56 

2.00 132.69 $ 265.78 

2.00 175.00 $ 350.00 

1.00 1,834.22 $ 1,834.22 

6.50 141.03 $ 916.70 

6.50 143.99 $ 935.94 

6.50 132.09 $ 863.79 

6.50 132.89 $ 863.79 

6.50 132.09 $ 863.79 

6.50 132.09 $ 863.79 

6.50 141.03 $ 916.70 

12.00 25.00 $ 300.00 
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95 Hudson River Road, Waterford NY 12100 
TEL: 510.230.2303 ext 102 • FAX: 510.233.0123 

vrw1•1.1Jpiplplng.com 

TO: MLB Conslruclion Services, LLC JOB: 2'1-AIRP 

IN\IOICE. 

INVOICE 11: 10501 

INVOICE DATE: 12/20/2024 
POii: 

WOii: 
GUST#: 

PCO123 
WO3225 

MLBCON 

1 Stonebreak Rel. 2024 Airport Work Orders 

Malla, NY 12020 WOii 3225 

New 6" waler main 
Albany Airport 

Description Hrs/Qty Rato Amount 

71 Job Materials 1.00 96.03 $ 96.03 

72 Installed 6" lo 4" with branch lines in ground level woman's bathroom. 

73 Labor, DT - Brand, J. (09/30/24) 5.00 174.66 $ 873.30 

74 Labor, DT - Fairclough, I<. (09/30/24) 5.00 164.22 $ 821.10 

75 Labor, DT - Leclair, V. (09/30/24) 5.00 164.22 $ 021.10 

76 Labor, OT - Leclair, P. (09/30/24) 5.00 178.46 $ 092.30 

77 labor, OT - Rafferty, S. (09/30/24) 5.00 164.22 $ 021.10 

70 Job Materials 1.00 3,672.30$ 3,672.30 

79 Shut down OW supply lo install 6" lee and valve. Valves for build main water supply do 
1101 work. Curb valve no good. Might not be the valve for nrnln terminal. 

00 Labor, OT - Brand, J. (10/02124) 3.00 174.66 $ 523.90 

01 Labor, DT - LeClair, P. (10/02/24) 3.00 170.46 $ 535.30 

02 Labor, OT - Leclair, V. (10/02/24} 3.00 164.22 $ 492.66 

03 Job Materials 1.00 302.62 $ 302.62 

04 Installing copper branch lines from new CPVC main. 

05 Labor, ST - Brand, J. (10107/24) 0.00 107.39 $ 059.12 

06 Labor, ST - Rafferty, S. (10/07/24) 8.00 101.57 $ 012.56 

07 Labor, ST - Leclair, V. (10/07/24) 0.00 101.57 $ 812.56 

80 Labor, ST - Schiavo, N. (10/07/24) 0.00 101.57 $ 012.56 

89 Daily Rate for (1) Man Lift 1.00 175.00 $ 175.00 

90 Job Materials 1.00 4,102.36 $ 4,102.36 

91 Installing copper branch lines for new CPVC main. Shut down of main lo buildings. 
Installing lee for new service. 

92 Labor, ST - Brand, J. (10/08/24) 4.00 107.39 $ 429.56 

93 Labor, OT - Brand, J. (10/00/24) 4.00 174.66 $ 690.64 

94 Labor, OT - Leclair, P. (10/00/24) 4.00 178.46 $ 713.04 

95 Labor, ST• Rafferty, S. (10(00/24) 4.00 101.57 $ 406.20 

96 Labor, ST - leClalr, V. (10/00/24) 4.00 101.57 $ 406.28 

97 Labor, OT - Leclair, V. (10/00/24) 4.00 164.22 $ 656.08 

90 Labor, ST - Schiavo, N. (10/00/24) 4.00 101.57 $ 406.20 

99 Installing new back flow system and moved hangers for MLB. Turned new system on. 

100 Labor, ST• Brand, J. (10/10/24) 0.00 107.39 $ 859.12 

101 Labor, ST - Rafferty, S. (10/10/24) 0.00 101.57 $ 012.56 

102 Labor, ST - LeClair, V. (10/10/24) 8.00 101.57 $ 012.56 

103 Dally Rate for (1) Man Lift 1.00 175.00 $ 175.00 

104 Installing new backllow system and tie In lo CPVC. 
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95 Hudson River Road, Waterford NY 12188 
TEL: 518.230.2383 ext 102 • FAX: 510.233.0123 

VNIW.bplpiplng.com 

JOB: 24-AIRP 

INVOICE I 
INVOICE ft: 10501 
INVOICE DATE: 12/20/2024 

POI/.: PC0123 
WOii: W03225 

GUSTI/.: MLBCON 

TO: MLB Constniclion Services, LLC 

1 Stonebreak Rd. 2024 Airport Work Orders 

Malla, NY 12020 WOfJ 3225 

New 6" waler main 

Description 

105 Labor, ST• Brand, J. (10/09/24) 

106 Labor, ST. Rafferty, S. (10/09/24) 

107 Labor, ST· LeClalr, V. (10/09/24) 

100 Labor, ST - Schiavo, N. (10/09/24) 

109 Daily Rate for (2) Man Lift 

110 Job Materials 

B&L came In to flush new dew main. 3 hour sample sent out for lesllng. 

Labor, ST - Brancl, J. (10/15/24) 

Job Materials 

Albany Airport 

111 

112 

113 

114 lnslall stainless steel slands on back llow system. Installed 6 clevis hanger per Zac lhe 

115 

116 

117 

110 

119 

120 

121 

122 

123 

·124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

inspector. Chlorine guy filled system. Lei set for 24 hours. 

Labor, ST - Brand, J. (10114/24) 

Labor, ST• Rafferty, S. (10/14124) 

Labor, ST· LeClalr, V. (10/14/24) 

Dally Rate for (1) M1m Lilt 

Subconlraclor - B&L Controls 

Backflow test passed. Hanger lns1>ecl wllh Zac. J. Burniche backflow lester. 

Labor, ST - Brancl, J. (10118/24) 

Labor, ST - Rafferty, S. (10/10/24) 

Labor, ST• Burniche, J.M. (10/10/24) 

Demo out olcl 6" dew main. 

Labor, ST• Brand, J . (10/21124) 

Labor, ST - Rafferty, S. (10/21/24) 

Labor, ST - Fairclough, I<. (10/21/24) 

Shut down and drain cold water main for airport. Cut out old system and lie new system 
Into branch lines. 

Labor, OT• Brand, J. (10120124) 

labor, OT - Rafferty, S. (10/20/24) 

Labor, OT - Leclair, V. (10120/24) 

Labor, OT - Schiavo, N. (10/20/24) 

labor, OT· Selva, T. (10/20/24) 

Labor, OT- Fairclough. I<. (10/20/24) 

Labor, OT - leClalr, P. (10120/24) 

Hourly Rate for (1) Man LIil 

Fire proof 6" cold waler main. 

Labor, ST - Brand, J. (11/06/24) 

Hrs/Qty 

0.00 

0.00 

0.00 

8.00 

2.00 

1.00 

3.00 

1.00 

5.00 

0.00 

0.00 

1.00 

1.00 

2.00 

2.00 

2.00 

3.00 

3.00 

3.00 

5.00 

5.00 

5.00 

5.00 

5.00 

5.00 

5.00 

5.00 

2.00 

Rate Amount 

107.39 $ 059.12 

101.57 $ 012.56 

101.57 $ 012.56 

101.57 $ 012.56 

175.00 $ 350.00 

46.77 $ 46.77 

107.39 $ 322.17 

335.00 $ 335.00 

107.39 $ 536.95 

101.57 $ 812.66 

101.57 $ 012.56 

175.00 $ 175.00 

1,232.00 $ 1,232.00 

107.39 $ 214. 70 

101.57 $ 203.14 

107.39 $ 214.78 

107.39 $ 322.17 

101.57 $ 304.71 

101.57 $ 304.71 

174.66 $ 073.30 

164.22 $ 821.10 

164.22 $ 021 .10 

164.22 $ 021.10 

174.66 $ 873.30 

164.22 $ 021.10 

178.46 $ 092.30 

25.00 $ 125.00 

107.39 $ 214.78 

Paoo ~ ors 
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95 Hudson River Road, Waterford NY 12100 

TEL: 510.230.2303 ext 102 • FAX: 510.233.0123 
WIVIY.bplplplng.com 

TO: MLB Construction Services, LLC 

1 Stonebreak Rd. 

Malla, NY 12020 

Description 

139 Job Materials 

140 Atlantic Insulated dew main. 

141 Daily Rate for (1) Man Lift 

142 Job Materials 

143 Subcontractor- Atlantic Contracting & Specialties 

144 15% O&P 

SUBTOTAL 

$162,604.02 

RETAINAGE 

$0.00 

JOB: 24-AIRP 

INVOICE .J 
INVOICE#: 10501 

INVOICE DATE: 12/20/2024 
PO/J: 
WOlt: 
CUST#: 

PC0123 
W03225 

MLBCON 

2024 Airport Work Orders 

WO# 3225 

New G" water main 
Albany Airport 

Hrs/Qty Rate Amount 

1.00 147.53 $ 147.53 

1.00 175.00 $ 175.00 

1.00 27.36 $ 27.36 

1.00 3,668.03$ 3,660.03 

1.00 19,904.90 $ 19,904.90 

Due Date 01/19/2026 

TAX RATE TAX AMOUNT INVOICE TOTAL 

0.00% $0.00 $152,604.02 

TERMS AND CONDITIONS: This Invoice will be c011sldc1cd coriocl u11lc1S 11ol1Ucollon I, recolved wllhln 5 days flon1 dale, Invoices nol paid wllhln 30days 1'1111 be considered 11asl due. A 
FINANCE CIIMGEof one and 0110 hall percent Ii.SY.) per 1110nlh lhcrcoftcrwlll bo charged 011 lhe unpaid balance for an annual perccnlago rate ol clthlecn 
pcrce111. (18Y.) In cosc of non-poymcnl, cost of collcctlon lncludlnt rco1onablo attorney's Ice wlll be charged, 
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SOLD TO 

CLAIMANT 

ADDRESS 

Tax ID. NO.> 14-1768979 

ALBANY COUNTY 
AIRPORT AUTHORITY 

Burniche Piping Incorporated 

95 Hudson River Road 

Waterford, NY 12188 

CLAIM FORM 

RECEIVED OR AUDIT 

ORDER EXTENSIONS 

CLAIM APPROVED THIS DATE 

FOR$ 

SIGNED: 

AMOUNT 

$ 

AUDIT OF 

OFFICE OR DEPARTMENT CODE DATE PAID 

0 I• 

LIST INVOICES OR SALES SLIP NUMBERS IF AVAILABLE 

INVOICE NO: I O I 3 q - R 

Claims must be rendered In DUPLICATE to head of department for which services or materials are furnished. 

CERTIFICATE OF CLAIMANT 

__________ ___ Jo_s_e_,pc....h_R_._B_u_r_n_ic_l_1e __________________ doherebycertl{y 

that I am _________ P_r_e_s_id_e_n_t_o_f_B_u_r_n_ic_h_e_P_i-'--p_in_g=--l_n_c_o_r:.,_p_o_r_a_te_d ________ (lflndlvidual, leave blank; If partner, write 

"a member of the firm (namlnc the firm)"; If corporation, title ofofficer and name of corporation) and that this claim is true and correct and that the 
amount claimed Is due, owln& and unpaid; that the services were actually rendered, the disbursements actually and necessa<lly made orthe supplies or equipment actually 
delivered and that lhe consideration has passed to the /\lbany County Airport /\uthority as stated herein; that no Federal or State taxes for which lhe Authority Is exempt are 
Included In the purchase price. Certified true and correct, 

NOTICE TO INDIVIOU/\L CIAIMANTS Burniche Piping Incorporated 

If this claim Is being submllted for payment to an Individual for services rendered or Claimant 

for any reason otherthat reimbursement of expenses Incurred on county businesses, you / • Q .4_,., 
must supply your Fed. Tax No. or your Social Security Noc..· "'ln"'tl""1e:..:•,:cP;:.:•c;;:c..cp'-"ro:.;.v;;:ld.:.;ed:.;.. _______ --l~(~ ~µLb}~"-"~· ______ _ 

------~-"'-', __ ,,._, _..:=; )....,_/.!....::j g=j=;)""'--5--~----­
Datcd 

Federal·Tax ldenll0caUon·. ·' 

~;, ~.r ~~~l~I S~curlly ~o.: • •_•; 

CERTIFIED OF APPROVAL BY DEPARTMENT HEAD OR OFFICER THROUGH WHOM CLAIM ORIGINATED 
I hereby certify that the services enumerated in this claim were actually rendered by the person name; the disbursements made; or the suppliers or 

judgment were actually delivered, accepted, counted and Inspected by me and are satisfactory and of the quantity and quality specified in such claim; 

that the contract price has been earned; that the the services, disbursements, supplies or equipment were necessary and have been, or will Im, applied to 

lhe use of this department. 

Dated 

Head of Department 

!CLAIM NO. 



-a- PIPING 
95 Hudson River Road, Waterford NY 12188 

TEL: 518.238.2383 ext 102 'FAX: 518.233.0123 
www.bpipiping.com 

TO: Albany County Airport Authority 

737 Albany Shaker Road 

Main Terminal, Suite 300 

Albany, NY 12211-1057 

Description 

INVOICE I 
INVOICE#: 10134-R 

INVOICE DATE: 2/18/2025 

PO#: 
WO#: 
CUST#: 

JOB: 24-SVWO 

2024 Service Work Orders 

WO# 3201 

Domestic HW Lines 
MLB/Albany Airport 

Hrs/Qty 

W03201 

ALBCOU 

Rate Amount 

Per John O'Donnell and John LaClair MLB invoices for the water lines are to be paid by 
Albany County Airport. All T&M detail attached. 

$ 35,434.97 

Due Date 03/20/2025 

SUBTOTAL RETAINAGE TAX RATE TAX AMOUNT INVOICE TOTAL 

$35,434.97 $0.00 0.00% $0.00 $35,434.97 

TERMS AND CONDITIONS: This Invoice will be considered correct unless not1ffcat1on ls received within S days from date. Invoice s not paid within 30 days will be considered past due. A 
FINANCE CHARGE of one and one half percent (1.5%) per month thereafter will be charged on the unpaid balance for an annual percentage rate of elehteen 
p ercent, (18%) In ca se of non-payment, cost of collection lncludlnc reasonable attorney's fee wlll be charged. 
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95 Hudson River Road, Waterford NY 12180 
TEL: 510.230.2383 ext 102 • FAX: 518.233.0123 

www.bplplplng.com 

TO: MLB Construction Services, LLC 

1 Stonebrcak Rd. 

Malla, NY 12020 

Description 

1 Insulated domestic hot waler SBR. [POii BP-04-RFl-96] 

2 Labor, ST - Brand, J. (09/09/24) 

3 Demo old DHW BR clean up. 

4 Labor, ST - Brand, J. (00/20/24) 

5 Labor, ST - WIikerson, J. (00/28/24) 

6 Labor, ST - Rafferty, S. (08/28/24) 

7 Daily Rate for (2) Man Lifts 

JOB: 

1.. lAf.VO/CE II 
INVOICE#: 10134 

INVOICE DATE: 10/25/2024 
POii: BP-04-RFl-96 
WO#: WO3201 

CUST#: MLBCON 

24-SVWO 

2024 Service Work Orders 

WO# 3201 

Domestic HW Lines 
Albany Airport 

Hrs/Qty Rate Amount 

8.00 107.39 $ 059.12 

4.00 107.39 $ 429.56 

4.00 101 .57 $ 406.28 

4.00 101.57 $ 406.20 

2.00 175.00 $ 350.00 

8 Disconnected 3 Fl fin lube. Finish hangers for DHW reroute walked through shut down for 
DHW 7 PM. Shut down al 7 and tie in. 

9 Labor, ST - Brand, J. (00/27/24) 6.00 107.39 $ 644.34 

10 Labor, OT - Brand, J . (08/27/24) 5.00 141 .03 $ 705.15 

11 Labor, ST - WIikerson, J. (00/27/24) 8.00 101.57 $ 012.56 

12 Labor, OT - Wilkerson, J. (00/27/24) 5.00 132.09 $ 664.45 

13 Labor, ST - Rafferty, S. (08/27/24) 8.00 101.57 $ 012.56 

14 Labor, OT - Rafferty, S. (00/27/24) 5.00 132.09 $ 664.45 

15 Daily Rate for (2) Man Lifts 2.00 175.00 $ 350.00 

16 Trying to locale valves for DHW. 

17 Labor, ST - Brand, J. (00/26/24) 0.00 107.39 $ 059.12 

10 Labor, ST - Wilkerson, J. (00/26/24) 8.00 101 .57 $ 012.56 

19 Labor, ST - Rafferty, S. (00/26/24) 8.00 101.57$ 012.56 

20 Daily Rate for (2) Man Lifts 2.00 175.00 $ 350.00 

21 Installed DHW bypass. 

22 Labor, ST - Brancl, J. (00/23/24) 0.00 107.39 $ 059.12 

23 Labor, ST - Wilkerson, J. (00/23/24) 0.00 101.57 $ 012.56 

24 Labor, ST - Rafferty, S. (00/23/24) 0.00 101.57 $ 012.56 

25 Dally Rate for (2) Man Lifts 2.00 175.00 $ 350.00 

26 Rerouting DHW supply and return. 

27 Labor, ST· Brand, J. (00/22/24) 4.00 107.39 $ 429.56 

28 Labor, ST - Wilkerson, J. (08/22/24) 0.00 101.57 $ 012.56 

29 Labor, ST - Rafferty, S. (00/22/24) 8.00 101.57 $ 012.56 

30 Daily Rate for (2) Man LIits 2.00 175.00 $ 350.00 

31 Core drilling for domestic hol waler. lnslalling 2" and 1.5 L copper. 

32 Labor, ST - Wilkerson, J. (00/21/24) 8.00 101.57 $ 012.56 

33 Labor, ST - Raflerty, S. (00/21/24) 8.00 101.57 $ 012.56 

34 Core Drill - Dally Rate 1.00 210.00 $ 210.00 

P~go 1012 



95 Hudson River Road, Waterford NY 12100 
TEL: 510.230.2303 ext 102 • FI\X: 516.233.0123 

YNNl.bplplping.com 

TO: MLB Construction Services, LLC 

1 Stonebreak Rd. 

Malla, NY 12020 

Description 

35 D<1ily Rate for (2) Man Lifts 

36 Core Drill - Dally Rate 

37 Core drilling for DHW 12" core bit. 

38 • Labor, ST - Brand, J. (08/20/24) 

39 Labor, ST - Wilkerson, J. (00/20/24) 

40 Labor, ST - Rafferty, S. (00/20/24) 

41 1 Core Drill - Dally Rate 

42 12" Core - Daily Rate 

43 Dally Rate for (2) Man Lifts 

44 Domestic water nrnlns C/H/R. Installing hangers plus layout. 

45 Labor, ST - Brand, J . (00/19/24) 

46 Labor, ST-Wilkerson, J. (00/19/24) 

47 Labor, ST - Rafferty, S. (08/19/24) 

48 Daily Raio for (2) Man Lifts 

49 Loyout route for 6" main and 3" / 2" HWS and HWR. 

50 Labor, ST - Wilkerson, J. (00/16/24) 

51 Labor, ST - Rafferty, S. (00/16/24) 

52 Job Materials 

53 Subcontractor - Allanlic Contracting and Specialties 

54 15% Mark Up 

SUBTOTAL RETAINAGE 

$35,434.97 $0.00 

JOB: 24-SVWO 

I, INVOICE I~ 

INVOICE 11: 10134 

INVOICE DATE: 
POlt: 
WOtt: 
CUST#: 

10/25/2024 
BP-04-RFl-96 
WO3201 

MLBCON 

2024 Service Work Orders 

WOlt 3201 

Domestic HW Lines 
Albany Airport 

Hrs/Qty Rate Amount 

2.00 175.00 $ 350.00 

1.00 210.00 $ 210.00 

8.00 107.39 S 859.12 

8.00 101.57 $ 012.56 

8.00 101.57 $ 812.56 

1.00 210.00 $ 210.00 

1.00 210.00 $ 210.00 

2.00 175.00 $ 350.00 

8.00 107.39 $ 859.12 

8.00 101.57 $ 012.56 

8.00 101.57 $ 812.56 

2.00 175.00 $ 350.00 

8.00 107.39 $ 059.12 

8.00 101.57 $ 812.56 

1.00 4,924.07$ 4,924.07 

1.00 3,860.09$ 3,860.0!l 

1.00 1,317.62 $ 1,317.62 

Due Dato 11/24/2024 

TAX RATE TAX AMOUNT INVOICE TOTAL 

0.00% $0.00 $35.434.97 

TERMS AND CONDITIONS: Thi, Invoice will ho consldorod correct unless 11ollflcallon I, received within 5 days frorn dole, Invoice, 1101 p•ld wllhlo 30 d•Y• will be considered pall duo. fl 
flNflNCE CUARGE of one and one hall percent (I.SY.) per month thereal!or wlll ho charged on the unpaid boloncc for 011 onnuol perccn\1gc rate or elthlcon 
porcenl, l18Y.) In ca se of non•paymco!, cost ol collcc!lon lncludlnc reasonable o!lornev's Ice wlll be chorec d. 
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AGENDA  ITEM NO. 10.9 
  
 

    
 Issue Purchase Order for the Purchase of 1.18 

acres of Wetland Credits from  
  The Wetland Trust, Inc. 



        
AGENDA ITEM NO:   10.9         
MEETING DATE: March 24, 2025 

 
ALBANY COUNTY AIRPORT AUTHORITY 

REQUEST FOR AUTHORIZATION  
                                                                           

 DEPARTMENT:    
 
  Contact Person:  John LaClair, P.E.   Chief Engineer 
  
 PURPOSE OF REQUEST:  
 
   Issue Purchase Order for the Purchase of 1.18 acres of Wetland Credits from  
  The Wetland Trust, Inc. 
 
    CONTRACT AMOUNT: 
 
    Total Contract Amount:  $115,665.96 
   
 BUDGET INFORMATION: 
  Federal Airport Improvement Program 
  Anticipated in Current ALB Capital Plan :   Yes   √     No        NA         
  Funding Account No.:  Capital 
 
 FISCAL IMPACT – FUNDING  
 
  Federal       N/A     State N/A        Airport   100%__  NA   ______ 
  Term of Funding: 2024-2026 
              Grant No. :N/A   State PIN: N/A 
   
 JUSTIFICATION:  
 

Request is made to approve the purchase of 1.18 Acres of wetland credits from The Wetland 
Trust, Inc. of Ithaca, New York. As part of the Runway 1-19 Rehabilitation, the south 
perimeter access road is being constructed with millings from the runway. There is an area 
of the perimeter road that needs to cross through a designated wetland area. In order to 
obtain permission from the NYS DEC, the design engineers and ACAA propose to purchase 
wetland credits in lieu of having to create a wetland of equal size, per NYS Environmental 
law.  

 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
  
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA  
 
 
 
 
 
 
       PROCUREMENT DEPARTMENT APPROVAL: 



        
AGENDA ITEM NO:   10.9         
MEETING DATE: March 24, 2025 

 
 
              Procurement complies with Authority Procurement Guidelines and Acting  
  Chief Financial Officer has approved.  YES      √       NO       . 
 
 BACK-UP MATERIAL:    
 
    Please refer to attached Proposal from The Wetland Trust, Inc. 

 
 
 

  



 

 
Susquehanna Basin Headwaters and Adjacent Basins In-Lieu Fee Program: Availability of Credits 

Service Area 6 

 
Sponsor: The Wetland Trust, Inc. 4729 State Route 414, Burdett, NY 14818, phone/fax 607-765-4780 
Make all checks payable to: The Wetland Trust.  TWT EIN = 26-2931343 
 
Submitted to: Albany County Airport Authority, Albany International Airport, Main Terminal Suite 
300, 737 Albany Shaker Road, Albany, NY 12211, Nicole Frazer (NFrazer@chasolutions.com) 
 
TWT Service Area: 6, Mohawk River, 02020004 
Impacted 8-digit HU: Mohawk River, 02020004 
Cost per Credit: $98,022 
      
This Letter confirms that as of 13 February 2025 The Wetland Trust, Inc. has 17.46 released wetland 
mitigation credits available in this Service Area. We will reserve 1.18 credits for the Albany County 
Airport Authority.  We will reserve these credits until 12 August 2025.  Should you need a further 
extension beyond this time please contact The Wetland Trust, Inc. to extend the timeline.  
 
 
Date: February 13, 2025 
         
By: 

  
              
Title: Restoration Ecologist 
 
Kirsten Gerhardt, The Wetland Trust, Inc.  
 

 

The Wetland Trust, Inc. 
PO Box 4206 

Ithaca, NY 14852  
www.thewetlandtrust.org 
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AGENDA  ITEM NO. 10.10 
  
 

    
 Issue Purchase Order for Departure Lounge 

Toilet Rooms and TSA 7th Lane to C & S Companies. 



        
AGENDA ITEM NO:   10.10         
MEETING DATE: March 24, 2025 

 
ALBANY COUNTY AIRPORT AUTHORITY 

REQUEST FOR AUTHORIZATION  
                                                                           

 DEPARTMENT:    
 
  Contact Person:  Matt Mokey, P.E.   Airport Engineer 
  
 PURPOSE OF REQUEST:  
 
   Issue Purchase Order for Design of Departure Hall Lounge Toilet Rooms and TSA 7th Lane  
  to C & S Companies. 
 
    CONTRACT AMOUNT: 
 
    Total Contract Amount:   $75,000.00 
   
 BUDGET INFORMATION: 
 
  Federal Airport Improvement Program 
  Anticipated in Current ALB Capital Plan :   Yes   √     No        NA         
  Funding Account No.:  Capital 
 
 FISCAL IMPACT – FUNDING  
 
  Federal       N/A     State 60%        Airport   40%__  NA   ______ 
  Term of Funding: 2024-2026 
              Grant No. :N/A   State PIN: N/A 
   
 JUSTIFICATION:  
 

Request is made to approve a Purchase Order for $75,000.00 to C & S Companies of 
Syracuse, New York for the design of the Departure Hall Lounge Toilet Rooms and TSA 7th 
Lane. During the Terminal construction project being done by MLB Construction, the 
question was raised during a logistics meeting regarding the phasing required to reconfigure 
the men’s and women’s room on the first floor lobby. Instead of doing staged construction 
on the existing rooms to add 3 additional stalls to each, the idea was raised to have new men’s 
and women’s rooms on the second floor of the new Terminal build out for passenger 
convenience while standing in queue. Additionally during review of the relocation of the TSA 
checkpoint it was requested by TSA and ACAA to add a 7th checkpoint lane.  ACAA engaged 
C & S Companies to design both areas since C & S had familiarity with those areas from 
design of a previous project and could get the designs completed quickly. 

 
 
 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
  
 
 



        
AGENDA ITEM NO:   10.10         
MEETING DATE: March 24, 2025 

 
 
 
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA  
 
       PROCUREMENT DEPARTMENT APPROVAL: 
 
              Procurement complies with Authority Procurement Guidelines and  
  Acting Chief Financial Officer has approved.  YES      √       NO       . 
 
 BACK-UP MATERIAL:    
 
    Please refer to attached C & S Companies proposal. 
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March 7, 2025 

 

Mr. John LaClair, P.E. 

Chief Engineer 

Albany County Airport Authority 

737 Albany Shaker Road 

Albany, NY 12211 

  

Re: Albany Internation Airport 

 Departure Lounge Toilet Rooms and TSA Checkpoint New 7th Lane 

  

File:  Q23.MKT.PRO 

 

Dear Mr. LaClair: 

 

Following up on our previous terminal work and our recent meeting on site to review the scope of work 

required for the addition of new pre-security toilet rooms and TSA checkpoint modification for a seventh 

lane associated with the ongoing renovations, we are pleased to provide a proposal for architectural and 

engineering services associated with the design of the above referenced project. 

 

PROJECT DESCRIPTION: 

 

Generally, the project consists of the Scope of Work outlined below: 

 

Albany International Airport Terminal is undergoing a major renovation to enhance the passenger 

experience, which includes reconfiguration of the TSA checkpoint and queueing space within the new 

bridge from the garage.  In order to add a seventh lane to the checkpoint, renovations to existing 

concession tenant space is required.  Additionally, pre-security toilet rooms are needed for passenger 

use.  Specific renovation items of work are: 

 

• TSA Checkpoint 7th Lane: 

o Demolish one half of Paradies tenant space (The Capital Marketplace) 

▪ Remove built in casework and furnishings 

▪ Remove branding elements 

▪ Remove finishes  

o Infill openings to adjacent tenant space (Tech Valley Connect) 

o Finish upgrades to match proposed main terminal renovation project 

▪ New flooring 

▪ Paint 

▪ Ceiling tiles 

▪ Lighting 

o Building (MEP) system modifications as required to accomplish the above are limited to 

relocation of diffusers, sprinkler heads, and life safety devices. 

 

c~s 
COMPANIES" 
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• Toilet Rooms: 

o Addition of men’s, women’s, and family toilet rooms. 

o Adjacent space will remain as designed in main terminal renovation project. 

o Finish upgrades to match proposed main terminal renovation project 

▪ New tile flooring and wall tile 

▪ Paint 

▪ Ceiling tiles 

o Building (MEP) system modifications as required to accomplish the above: 

▪ Plumbing:  

• New sanitary, vent and water lines connected to existing services 

• Point of use electric water heaters 

• Reconfiguration of sprinkler system 

▪ HVAC: 

• Heating and cooling consistent with main terminal renovation 

• Toilet room exhaust 

▪ Electrical: 

• Lighting and power as required 

• Heat trace on below slab piping within soffit 

 

SCOPE OF SERVICES: 

 

Considering the above Scope of Work, C&S’s Scope of Services are as follows: 

 

Design Phase 

 

➢ Building Architecture and Engineering: 

• Perform a Code review based upon the New York State family of Codes, including but 

not limited to the Americans w/ Disabilities Act (ADA) 

• Review Central Terminal documents and assist in finalizing layout. 

• Review existing building conditions, evaluate services, and refine REVIT base files for the 

project area. 

• Design Development review submission (60%). 

• One Order of Magnitude Opinion of Probable Cost. 

• Three (one kick-off and two review) meetings with ALB during design phase.  

• Technical Specifications and Contract Drawings signed and sealed by a NYS Registered 

Architect and Engineer for permitting and public bidding. 

 

Bidding Phase 

 

➢ Attendance at Pre-Bid Meeting 

➢ Review of bidder questions and responses via addendum as necessary. 

➢ Review of submitted bids and recommendation of award to ALB. 
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ASSUMPTIONS AND EXCLUSIONS: 

 

➢ Existing utilities (water, power, gas, sewer, etc.) are assumed to be sufficient for proposed 

renovation and no upgrades to units or distribution are included. 

➢ Current Revit model will be provided 

➢ A separate project manual will not be provided.  Technical specifications will be provided to ALB 

for inclusion in manual. 

➢ Furniture, fixture, and equipment (FF&E) are not included. 

➢ No work is associated with TSA equipment (power, data, etc.) 

➢ Finishes will match Central Terminal design and information provided. 

➢ Re-design to accommodate value engineering requests is not included. 

➢ Hazardous Material investigation or design is not included. 

➢ All approval and permit related fees are by the Owner. 

➢ Construction Administration services are not included and can be provided via a separate 

proposal. 

 

SCHEDULE: 

 

The design schedule is anticipated to be as follows:  

         Time from  

Previous Phase  

Contract Execution / Notice to Proceed (NTP) 

60% Submission      6 Weeks 

Bid Documents Submission     4 Weeks 

Bidding       3 Weeks 

 

FEE: 

 

We propose to provide the services associated with this project for a lump sum fee of $75,000 which 

includes direct expenses. If additional work is requested or the Scope of Services change, this amount 

may require revision. However, no additional amount will be expended without your prior authorization.   

 

This proposal, including the attached Terms and Conditions, will become an agreement upon your 

acceptance, as acknowledged below. Your acceptance will constitute authorization to proceed on this 

project. 

 

If you have any questions or require additional information, please do not hesitate to contact me. 
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Sincerely, 

 

C&S ENGINEERS, INC. 

 

 

 

Michael W. LaMontagne, AIA  

Senior Principal Architect 

 

  

Accepted this    day of 

 

                                            , 2025. 

 

By:       
 Authorized Representative 

 

  

*C&S Architects, Engineers, & Landscape Architect, LLC is our primary architectural practice; however, 

C&S Engineers, Inc. will be the contracting entity 
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These Terms and Conditions govern the performance by or through C & 
S Engineers, Inc. (which may be referred to herein as �Consultant� or 
�Engineer� or �C&S�), of the Scope of Services set forth in the letter 
part of the agreement (this �Agreement�) to which this Exhibit �B� is 
attached and of which it is made a part (this �Agreement�) and/or in 
Exhibit �A� attached to and made a part of this Agreement, by and 
between Consultant and Owner (who may be referred to herein as 
�Owner� or �Sponsor� or �Client�). Capitalized terms used herein, 
unless otherwise defined where used, have the meanings ascribed to 
them in this Agreement and/or the Scope of Services.

Owner and Consultant agree that Consultant�s performance of the Scope 
of Services is subject to the following:

1.01 Basic Services

Consultant shall provide, or cause to be provided, the Scope of Services 
(the �Basic Services�), and Owner shall pay Consultant for such Basic 
Services as set forth in Section 2.01, below.

2.01 Payment Procedures

A. Terms of Payment. Refer to the letter part of this Agreement 
for the amount and method of compensation and the manner of payment 
to Consultant for providing the Basic Services. 

B. Preparation of Invoices. Consultant will prepare a monthly 
invoice in accordance with Consultant�s standard invoicing practices and 
submit the invoice, along with any supporting documentation that 
Owner may require, to Owner for processing. If Owner objects to any 
portion of an invoice submitted by Consultant, then Owner shall so 
advise Consultant in writing giving the specific reasons for rejection and 
the amount in dispute within fourteen (14) days of receipt of such 
invoice. If no such objection is made, then the invoice as submitted will 
be considered acceptable to Owner. Owner shall pay those portions of 
the invoice not in dispute as set forth in Subsection 2.01.C, below. 
Consultant must re-submit the disputed portion of the invoice in a 
manner satisfactory to Owner. If a dispute over invoiced amounts cannot 
be resolved after two (2) re-submittals, then the parties shall attempt to 
resolve the dispute in accordance with the procedure set forth in Section 
11.01, below.

C. Payment of Invoices. Invoices are due and payable within 
thirty (30) days of receipt by Owner. If Owner fails to make any 
payment due to Consultant for Basic and any Additional Services (as 
described in Section 3.01, below) and reimbursable expenses invoiced in 
accordance with Subsection 2.01.B, above, within thirty (30) days after 
receipt of Consultant�s invoice therefor, then the amount due Consultant 
will be increased at the rate of 1.5% per month (or the maximum rate of 
interest permitted by law, if less) from said thirtieth (30th) day. In 
addition, Consultant may, without liability, after giving seven (7) days� 
prior written notice to Owner, suspend performance of all Basic and any 
Additional Services under this Agreement until Consultant has been paid 
in full all amounts due for such Services, reimbursable expenses, and 
other Project-related charges, and in such case Owner waives any and all 
claims against Consultant for such suspension. The period of service set 
forth in Section 9.01, below, and the amount of compensation set forth 
in the letter part of this Agreement shall be increased to reflect 
appropriately Consultant�s costs of suspending, delaying, and resuming 
performance. Payments will be credited first to interest and then to 
principal. Owner shall pay all expenses incurred by Consultant as a 
result of Owner�s failure to fulfill its obligations under this Section 2.01, 
including, but not limited to, costs, disbursements, and attorney�s fees. 
Payment of invoices shall not be subject to any discounts, back charges, 
or set-offs by Owner.

D. Payment upon Termination.  In the event of termination of 
Engineer�s services before their completion (as described in Section 
5.01.B, below), Consultant shall invoice Owner, and Owner shall pay 
Consultant, for all Services rendered up to the effective date of 

termination in accordance with the method of compensation described in 
this Agreement (except that under the lump sum method, the adjusted 
fee shall be determined by proportioning the stipulated amount to reflect 
the percentage of completion of Consultant�s Basic and Additional 
Services as of the effective date of termination); for reimbursable 
expenses incurred; for the costs incurred to complete tasks whose value 
would otherwise be lost; to prepare notes as to the status of completed 
and incomplete tasks; to assemble Project records and materials; to 
reassign personnel; associated overhead costs; and for reasonable 
cancellation charges of subconsultants and subcontractors, if any.

E. Legislative or Regulatory Actions. If after the effective 
date of this Agreement any governmental entity takes a legislative or 
regulatory action that imposes taxes, fees, or charges upon Consultant�s 
Services or compensation under this Agreement, then Consultant may 
include the amount of such taxes, fees, or charges in its invoice(s) as a 
reimbursable expense. Owner shall reimburse Consultant for the cost of 
such invoiced taxes, fees, and charges, which shall be in addition to 
Consultant�s compensation under Subsection 2.01.A, above.

3.01 Additional Services

A. If authorized to do so by Owner, or if required because of 
changes in or to the Project (including changes necessitated by the 
enactment or revision of laws, codes, regulations, or official 
interpretations) or because of any delay, deficiency, or default of any 
contractor retained by Owner in connection with the construction of the 
Project (the �Work�), Consultant will furnish services in addition to the 
Basic Services (�Additional Services�). The Basic and any Additional 
Services may be referred to collectively in these Terms and Conditions 
as �Services� or �the Services.�

B. Owner shall pay Consultant for Additional Services as 
follows: For Additional Services of Consultant�s employees engaged 
directly on the Project, an amount equal to the cumulative hours charged 
to the Project by each category of Consultant�s employees, multiplied by 
the standard hourly rate for each applicable billing class; plus 
reimbursable expenses and Consultant�s subconsultant, subcontractor, 
and supplier charges, if any.

4.01 Owner�s Responsibilities

In addition to the other responsibilities of Owner set forth in this 
Agreement, Owner is responsible for the following, and shall perform or 
provide the following at its expense and in a timely manner so as not to 
delay the performance of any of the Services by or on behalf of 
Consultant under this Agreement. Owner is responsible for, and 
Consultant may rely upon, the accuracy and completeness of all 
requirements, programs, instructions, reports, data, and other 
information furnished by Owner pursuant to this Section 4.01. 
Consultant, its employees, and its subconsultants, subcontractors, and 
suppliers may use such requirements, programs, instructions reports, 
data, and information in performing or furnishing the Services under this 
Agreement.

A.  Designate in writing a person to act as Owner�s 
representative with respect to the Services to be rendered by or on behalf 
of Consultant pursuant to this Agreement. Such person shall have 
complete authority to transmit instructions, receive information, and 
interpret and define Owner�s policies and decisions with respect to the 
Services for the Project. Consultant shall not rely upon directions from 
anyone outside the scope of that person�s authority as set forth in such 
written delegation. Directions given and decisions made by Owner�s 
representative shall be binding upon Owner.

B.  Provide Consultant with all criteria and full information as 
to Owner�s requirements for the Project, including design objectives and 
constraints; space, capacity, and performance requirements; flexibility 
and expandability; and any budgetary limitations; furnish copies of all 
design and construction standards that Owner will require to be included 
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in the plans, drawings, and specifications prepared by Consultant for the 
Project; and, as and when applicable, furnish copies of Owner�s standard 
forms, conditions, and required items for Consultant to include in the 
contract documents for the Project.

C. Advise Consultant of the identities and scopes of services 
of all other independent consultants employed or retained by Owner to 
perform or furnish services for the Project, including, but not limited to, 
cost estimating, Project peer review, value engineering, construction 
management, and constructability review services.

D. Assist Consultant by placing at Consultant�s disposal all 
available information pertinent to the Project, including previous reports 
and any other data relative to the design or construction of the Project.

E.  Furnish to Consultant, as required for performance of the 
Basic and any Additional Services (except to the extent provided 
otherwise in the Scope of Services), the following:

1. Data prepared by or services of others including, without 
limitation, borings, probings, and explorations of subsurface conditions, 
at or contiguous to the Project site, drawings of physical conditions 
relating to existing surface or subsurface structures at the Project site, or 
hydrographic surveys, and laboratory tests and inspections of samples, 
materials, and equipment;

2. Appropriate professional interpretations of all of the data 
furnished in accordance with Paragraph 4.01.E.1, above;

3. Environmental assessments, audits, investigations, and impact 
statements, and other relevant environmental or cultural studies, as to the 
Project, the Project site, and areas adjacent to the Project site;

4. Property, boundary, easement, rights-of-way, topographic, and 
utility surveys;

5. Property descriptions;

6. Zoning, deed, and other land use restrictions; and

7. Other special data or consultations not covered in this Section 
4.01; all of which Consultant, its employees, subconsultants, 
subcontractors, and suppliers may use and rely upon in performing the 
Services under this Agreement.

F. Arrange for safe access to, and make all provisions for 
Consultant, its employees, subconsultants, subcontractors, suppliers, and 
any necessary equipment to enter upon, such public and private property 
as is required for Consultant, its employees, subconsultants, 
subcontractors, and/or suppliers to perform the Services objectively and 
independently pursuant to this Agreement. 

G. Examine all studies, reports, sketches, drawings, 
specifications, proposals, alternate solutions, and other Documents (as 
described in Paragraph 8.01.C, below) presented by Consultant; obtain 
the advice of an attorney, insurance counselor, and other consultants as 
Owner deems appropriate for such examination; and render in writing 
decisions pertaining thereto within a reasonable time so as not to delay 
the performance of any of the Services by Consultant.

H. Provide such accounting, independent cost estimating, and 
insurance counseling services as may be required for the Project; such 
legal services as Owner may require or Consultant may reasonably 
request with regard to legal issues pertaining to the Project, including 
any that may be raised by Project construction contractor(s); and such 
auditing services as Owner may require to ascertain that any Project 
construction contractor(s) is (are) complying with any law, rule, 
regulation, ordinance, code, or order applicable to their furnishing and 
performing the Work.

I. If Owner designates a construction manager or a person or 
entity to represent Owner at the Project site who is not Consultant or 
Consultant�s agent or employee, define the duties, responsibilities, and 
limitations of authority of such other person or entity and the effect 
thereof upon the duties, authority, and responsibilities of Consultant and 
Consultant�s agent or employee (and any assistants) in an exhibit that is 
identified in, attached to, and made a part of this Agreement before such 
services begin.

J. Furnish to Consultant data or estimated figures as to 
Owner�s anticipated costs for services to be provided by others for 
Owner (such as services described in Subsections 4.01.H and I, above) 
so that Consultant may make the findings needed to support opinions of 
probable total Project costs as set forth in Section 10.01, below.

J. Give prompt written notice to Consultant whenever Owner 
observes or otherwise becomes aware of any hazardous environmental 
condition, as described in Subsection 8.01.E, below, or any development 
that affects the scope or timing of the performance by, through, or on 
behalf of Consultant of the Services, or any defect or non-conformance 
in the work of any Project construction contractor.

K. Require all Project construction contractors of any tier to 
carry workers� compensation, employer�s liability, and commercial 
general liability insurance in the amounts required by applicable law or 
as considered by Owner to be appropriate for the Project, and require all 
Project construction contractors to name Owner, Consultant, and 
Consultant�s subconsultants and subcontractors as additional insureds on 
all such construction contractors� liability insurance policies obtained 
and maintained in connection with the Project.

L. Inform Consultant in writing of any specific requirements 
of safety or security programs applicable to Consultant, its employees, 
subconsultants, subcontractors, and suppliers as visitors to the Project 
site.

M. Furnish, or direct Consultant to provide, Additional 
Services as set forth in Section 3.01, above.

5.01 Suspension and Termination

A. Suspension

1. By Owner. Owner may suspend the Project and 
Consultant�s performance of Services therefor for up to ninety (90) days 
upon seven (7) days� prior written notice to Consultant.

2. By Consultant. Consultant may, after giving seven 
(7) days� prior written notice to Owner, suspend performance of 
Services under this Agreement if Consultant�s performance thereof has 
been substantially delayed through no fault of Consultant or if Owner 
fails to pay Consultant as set forth in Section 2.01, above. Consultant 
shall have no liability to Owner, and Owner agrees to make no claim, for 
any delay or damage as a result of such suspension.

B. Termination. Consultant�s obligation to provide Basic and 
any Additional Services under this Agreement may be terminated:

1. For cause,
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a. By either party upon giving thirty (30) days� 
prior written notice to the other party 

1) in the event of substantial failure by 
the other party to perform in accordance with this 
Agreement�s terms through no fault of the 
terminating party, or 

2) where the other party becomes 
insolvent; files, or has filed against it, a petition in 
bankruptcy; makes an assignment for the benefit of 
creditors; assigns, sublets, or transfers any rights 
under this Agreement, except as provided by the 
terms of Section 7.01, below; goes out of business; 
or ceases production.

b. By Consultant upon giving seven (7) days� 
prior written notice to Owner:

1) if Consultant believes that Consultant is 
being requested by Owner to furnish or perform any 
of the Services contrary to Consultant�s 
responsibilities as a licensed professional firm; or 

2) if Consultant�s Basic or any Additional 
Services for the Project are delayed or suspended for 
more than ninety (90) days, consecutively or in the 
aggregate, by Owner, as set forth in Paragraph 
5.01.A.1, above, or for reasons beyond Consultant�s 
reasonable control, as set forth in Subsection 9.01.D, 
below; or

3) if the discovery of unanticipated or 
changed conditions including, but not limited to, 
hazardous or suspected hazardous environmental 
conditions, at the Project site alters substantially the 
necessary Scope of Services or the cost or risk 
involved in completing the Services. 

Consultant shall have no liability to Owner on account of any such 
termination for cause.

c. Notwithstanding the foregoing, this 
Agreement will not terminate as a result of a substantial 
failure under Subparagraph 5.01.B.1.a.1, above, if the party 
receiving such notice begins, within seven (7) days of 
receipt of such notice, to correct its failure and proceeds 
diligently to cure such failure within no more than thirty 
(30) days of receipt of such notice; provided, however, that 
if and to the extent that such substantial failure cannot be 
reasonably cured within such thirty (30)-day period, and if 
such party has diligently attempted to cure the same and 
thereafter continues diligently to cure the same, then the 
cure period provided for herein shall extend up to, but in 
no case be more than, sixty (60) days after the date of 
receipt of the notice.

2. For convenience by Owner, upon fifteen (15) days� prior 
written notice to Consultant.

C. The terminating party under Paragraph 5.01.B.1 or 5.01.B.2, 
above, may set the effective date of termination at a time up to thirty 
(30) days later than otherwise provided to allow Consultant time to 
demobilize personnel and equipment from the Project site; to complete 
tasks whose value would otherwise be lost; to prepare notes as to the 
status of completed and incomplete tasks; and to assemble Project 
records and materials

6.01 Controlling Law; Venue

This Agreement, and all claims or causes of action (whether in contract, 
tort, or statute) that may be based upon, arise out of, or relate to this 
Agreement, or the negotiation, execution, or performance of this 
Agreement (including any claim or cause of action based upon, arising 
out of, related to, or asserting any representation or warranty made in 
connection with this Agreement or as an inducement to enter into this 
Agreement) shall be governed by and enforced in accordance with the 
internal laws of the State of New York, including its statutes of 
limitation, without regard to any conflict of laws provisions that may 
apply the laws of other jurisdictions.

7.01 Successors, Assigns, and Beneficiaries

A. Owner and Consultant each is hereby bound, and the 
partners, successors, executors, administrators, and legal representatives 
of Owner and Consultant (and, to the extent permitted by the terms of 
Subsection 7.01.B, below, the assigns of Owner and Consultant) are 
hereby bound, to the other party to this Agreement and to the partners, 
successors, executors, administrators, and legal representatives (and said 
assigns) of such other party with respect to all covenants, agreements, 
and obligations of this Agreement.

B. Neither Owner nor Consultant may assign, sublet, or 
transfer any rights under or interest (including, but without limitation, 
moneys that are due or may become due) in this Agreement without the 
written consent of the other party, except to the extent that any 
assignment, subletting, or transfer is mandated or restricted by law. 
Unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from 
any duty or responsibility under this Agreement. Subcontracting with or 
to subconsultants, subcontractors, and/or suppliers normally 
contemplated by Consultant to assist with the Services shall not be 
considered an assignment, subletting, or transfer for purposes of this 
Subsection 7.01.B. 

C. Unless expressly provided otherwise in this Agreement, 
nothing in this Agreement shall be construed to create, impose, or give 
rise to any duty owed by Owner to Consultant to any construction 
contractor, subcontractor, supplier, or materialman, any other individual 
or entity, or to any surety for or employee of any of them. All duties and 
responsibilities undertaken pursuant to this Agreement are for the sole 
and exclusive benefit of Owner and Consultant and no one else.

8.01 General Considerations

A. The standard of care for all professional and related services 
performed or furnished by Consultant under this Agreement is the care 
and skill ordinarily used by members of the subject profession practicing 
under similar circumstances at the same time and in the same locality. 
Consultant makes no warranty or guarantee, express or implied, under 
this Agreement or otherwise, in connection with Consultant�s Basic or 
Additional Services. Subject to the foregoing standard of care, 
Consultant, its employees, agents, subconsultants, subcontractors, and 
suppliers, may in the course of performing or furnishing Services use or 
rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, 
manufacturers, suppliers, and the publishers of technical standards.

B. If Owner does not retain Consultant to provide Services 
during the bidding (if the construction of the Project is put out for bid) 
and the construction phases of the Project, then Consultant will not be 
responsible for, and Owner will indemnify and defend Consultant 
against, and hold Consultant harmless from, all claims, causes of action, 
damages, losses, and expenses (including, but not limited to, reasonable 
attorney�s fees and any court, expert, and other costs) arising out of or 
resulting from any interpretation, clarification, substitution acceptance, 
shop drawing or sample approval, or modification of any documentation 
issued or carried out by Owner or others without the consultation and 
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advice of Consultant. Nothing contained in this Subsection 8.01.B shall 
be construed to release Consultant (or Consultant�s subconsultants or 
subcontractors) from liability for failing to perform in accordance with 
the standard of care set forth in Subsection 8.01.A, above, or from any 
duty or responsibility that Consultant (or Consultant�s subconsultants or 
subcontractors) has undertaken or assumed in connection with this 
Agreement.

C. All data, reports, drawings, specifications, record drawings, 
and other deliverables, whether in printed, digital, or electronic media 
format, provided or furnished by Consultant to Owner pursuant to this 
Agreement (collectively, the �Documents�) are instruments of service 
with respect to the Project, and Consultant retains an ownership and 
property interest (including the copyright and the right of reuse) therein, 
whether or not the Project is completed. Consultant grants to Owner a 
limited license to use the Documents on the Project, on extensions of the 
Project, and for related uses of Owner, subject to and contingent upon 
receipt by Consultant of full payment due and owing for all Services 
relating to preparation of the Documents and subject to the following 
limitations:

1. Owner acknowledges that the Documents are not intended 
or represented to be suitable for use on the Project unless 
completed by Consultant, or for reuse by Owner or others on 
extensions of the Project scope beyond that now contemplated, on 
any other project, or for any other use or purpose, without specific 
written verification or adaptation by Consultant as Additional 
Services.;

2. Any use or reuse or any modification of the Documents 
without written verification, completion, or adaptation by 
Consultant, as appropriate for the specific purpose intended, will be 
at Owner�s sole risk and without liability or legal exposure to 
Consultant, or to Consultant�s directors, officers, employees, 
agents, subconsultants, subcontractors, or other independent 
professional associates;

3. Owner shall indemnify Consultant and Consultant�s 
directors, officers, employees, agents, subconsultants, 
subcontractors, and other independent professional associates and 
consultants against, and hold all and each of them harmless from, 
all claims, causes of action, losses, damages of any kind or nature, 
judgments, and expenses (including, but not limited to, reasonable 
attorneys� fees and any court and expert costs), arising out of or 
resulting from any use, reuse, or modification of the Documents 
without written verification, completion, or adaptation by 
Consultant; and

4. The limited license hereby granted to Owner by Consultant 
shall not create rights in third parties.

Owner acknowledges and agrees that the Documents may contain 
certain design details, features, and concepts from Consultant�s own files 
and records, which collectively may form portions of the design for the 
Project, but which separately are, and shall remain, the sole and 
exclusive property of Consultant. Nothing in this Subsection 8.01.C 
shall be construed to limit Consultant�s right to re-use such design 
details, features, and concepts on other projects, in other contexts, or for 
other clients.

Owner and Consultant agree to transmit and accept Project-related 
correspondence, text, data, reports, drawings, specifications, record 
drawings, graphics, and other deliverables in electronic media or digital 
format, either directly or through access to a secure Project website or 
portal, in accordance with a mutually agreeable protocol.

D. To the fullest extent permitted by law, Owner and 

Consultant (1)  waive against each other, and against the other�s 

employees, officers, directors, agents, insurers, partners, and 

consultants, any and all claims for or entitlement to special, 

incidental, indirect, or consequential damages arising out of, 

resulting from, or in any way related to, the Project, and (2)  agree 

that Consultant�s (including Consultant�s employees, officers, 

directors, agents, insurers, partners, and 

subconsultants/subcontractors) total liability to Owner under this 

Agreement shall be limited to $50,000 or the total amount of 

compensation received by Consultant hereunder, whichever is 

greater. Owner may negotiate with Consultant if Owner wishes to 

change the total liability described herein, but Owner acknowledges 

that any change may result in Consultant charging an additional 

fee. This additional fee is in consideration of the greater risk 

involved in performing Services for which there is an increase in or 

no limitation of Consultant�s potential liability.

E. The parties hereto acknowledge that Consultant�s Scope of 
Services does not include any services related to any hazardous or 
suspected hazardous environmental condition (including, but not limited 
to, the presence of asbestos or asbestos-containing materials, PCBs, lead, 
petroleum, hazardous substances or waste, and radioactive materials). If 
Consultant encounters or learns of a hazardous environmental condition 
at, on, in, under, or near the Project site, or if investigative or remedial 
action, or other professional services, are necessary with respect to any 
hazardous environmental condition, then Consultant may, at its option 
and without liability for consequential or any other damages, suspend 
performance of Basic and any Additional Services on the portion of the 
Project affected thereby until Owner: (1) retains appropriate specialist 
consultants or contractors to identify and, as appropriate, abate, 
remediate, or remove the hazardous environmental condition; and (2) 
warrants that the Project site is in full compliance with applicable laws, 
regulations, codes, and orders. If Owner cannot fulfill the foregoing 
requirements, or if the presence at, on, in, under, or near the Project site 
of a hazardous environmental condition affects adversely the 
performance by or on behalf of Consultant of any of the Services, then 
Consultant may terminate this Agreement for cause, as set forth in 
Subparagraph 5.01.B.1.b, above. Owner acknowledges that Consultant is 
performing professional services for Owner, and that Consultant is not, 
and shall not be required to become, an �owner,� �arranger,� �operator,� 
�generator,� or �transporter� of hazardous substances or waste, as such 
terms are defined in the Comprehensive Environmental Response, 
Compensation, and Liability Act as amended, 42 U.S.C §9601, et seq., 
(CERCLA), which are or may be encountered at, on, in, under, or near 
the Project site in connection with any of Consultant�s Services or 
activities pursuant to this Agreement.

F. Owner acknowledges that Consultant�s Scope of Services does 
not include (1) serving as a �municipal advisor� for purposes of the 
registration requirements of Section 975 of the Dodd-Frank Wall Street 
Reform and Consumer Protection Act of 2010 or the municipal advisor 
registration rules issued by the Securities and Exchange Commission 
Registration (78 Fed. Reg. 67468 (2013));  (2) advising Owner, or any 
municipal entity or other person or entity, regarding municipal financial 
products or the issuance of municipal securities, including advice with 
respect to the structure, timing, terms, or other similar matters 
concerning such products or issuances; (3) providing surety bonding or 
insurance-related advice, recommendations, counseling, or research, or 
enforcement of construction insurance or surety bonding requirements; 
or (4) providing legal advice or representation.

G. The Equal Employment Opportunity and Affirmative Action 
Clause set forth by the United States Department of Labor in its 
regulations (41 Code of Federal Regulations (CFR) §60-1.4(a)) is hereby 
incorporated by reference herein insofar as it is required by such 
regulations and unless its application is exempted by applicable statutes, 
rules, regulations, or orders. Consultant agrees, unless exempted 
therefrom, that Executive Order (EO) 11246 of September 24, 1965, is 
incorporated by reference in this Agreement, and Consultant agrees to 
abide by the terms of EO 11246 and the related rules, regulations, and 
relevant orders of the U.S. Secretary of Labor. Consultant shall abide by 
the requirements of 41 CFR §§ 60-1.4(a) (Equal opportunity clause), 60-
300.5(a)(Equal opportunity for VEVRAA-protected veterans clause), 
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and 60-741.5(a)(Equal Opportunity for workers with disabilities), which 
prohibit discrimination in employment against qualified individuals 
based upon their status as protected veterans or individuals with 
disabilities, and prohibit discrimination against all individuals based 
upon their race, color, religion, sex, sexual orientation, gender identity or 
national origin. Moreover, these regulations require that covered prime 
contractors and subcontractors take affirmative action to employ and 
advance in employment individuals without regard to race, color, 
religion, sex, sexual orientation, gender identity, national origin, 
protected veteran status or disability. Consultant shall include the 
foregoing requirements in its contracts with any subconsultant or 
subcontractor furnishing services to or on behalf of Consultant for the 
Project. Furthermore, if this Agreement relates to a DOT-assisted 
contract, the contractor, sub recipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. SUBCONSULTANT shall carry out 
applicable requirements of 49 CFR part 26 in the award and 
administration of DOT-assisted contracts. Failure by 
SUBCONSULTANT to carry out these requirements is a material 
breach of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems appropriate, which 
may include, but is not limited to: (1) Withholding monthly progress 
payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) 
Disqualifying the contractor from future bidding as non-responsible.

9.01 Period of Service

A. The specific schedule of Basic Services is more specifically 
described in the letter part of this Agreement or in Exhibit �A.� The term 
of this Agreement commences upon the acceptance of this Agreement 
(including all Exhibits) by Owner, which constitutes authorization or 
notice to Consultant to proceed, and, unless such term is extended or 
renewed or is terminated as set forth in Section 5.01, above, expires at 
the time described in this Agreement or in Exhibit �A� or, if not so 
described, upon substantial completion by Consultant of the Basic and 
any Additional Services.

B. The schedule provisions of this Section 9.01 and the 
various rates of compensation for Consultant�s Services provided for 
elsewhere in this Agreement have been agreed to in anticipation of the 
orderly and continuous progress of the Project through completion of the 
construction phase. If execution of this Agreement and authorization for 
Consultant to proceed is delayed beyond the date and timeframe 
established in this Agreement or in Exhibit �A,� or if Consultant�s 
Services are delayed or suspended for more than ninety (90) days in the 
aggregate, by Owner or for reasons beyond Consultant�s reasonable 
control, then the time for performance by, and all rates, measures, and 
amounts of compensation payable to, Consultant provided for herein 
shall be adjusted to reflect the impact of the delay or suspension upon 
Consultant.

C. If Owner has requested significant modifications to or 
changes in the general scope, extent, or character of the Project, then the 
time for performance of Consultant�s Services shall be adjusted to 
reflect the impact of such modifications or changes upon the schedule 
for performance described in Subsection 9.01.A, above.

D. The provisions of the foregoing Subsections 9.01 A 
through C notwithstanding, any delay in or failure of performance by 
either party to this Agreement shall not constitute a default under this 
Agreement giving rise to termination or suspension as set forth in 
Section 5.01, above, nor give rise to any claim for damages, if and to the 
extent that such delay or failure is caused by, arises from, or relates to an 
occurrence or event beyond the control of the party affected, including, 
but not limited to, acts or inaction of third parties; acts of God; 
expropriation or confiscation of facilities or compliance with any order 
or request of government authority, affecting to a degree not presently 
existing, the supply, availability, or use of personnel or equipment; fire, 
flood hurricane, tornado, or blizzard; labor unrest or strike; riot; 
epidemic, pandemic, or other public health emergency; utility outage; or 

any cause the affected party is unable to prevent or foresee with 
reasonable diligence. A party who is delayed in or prevented from 
performing for any reason shall promptly notify the other in writing of 
the reason for the nonperformance, the anticipated extent of any delay, 
and its efforts to minimize the extent of delay and resume performance 
under this Agreement.

10.01 Opinions of Probable Costs

As Consultant has no control over the cost or availability of labor, 
materials, equipment, or services furnished by others, or over any 
construction contractor�s method of determining prices, or over 
competitive bidding or market conditions, Consultant�s opinions of 
probable total Project costs and construction costs, if provided for in this 
Agreement or in Exhibit �A,� will be made on the basis of Consultant�s 
experience and qualifications and will represent Consultant�s reasonable 
judgment as an experienced and qualified professional consultant 
familiar with the construction industry, but Consultant cannot and does 
not guarantee or warrant, expressly or implicitly, that Project proposals, 
bids, or actual total Project or construction costs will not vary from 
Owner�s Project budget or any opinion of probable costs prepared by 
Consultant. If Owner wishes greater assurance as to total Project or 
construction costs, then Owner shall employ an independent cost 
estimator at Owner�s sole expense.
 
11.01 Dispute Resolution

A. Owner and Consultant agree to negotiate in good faith for a 
period of thirty (30) days from the date of notice of disputes between 
them as to the execution, meaning of, or performance under the terms of 
this Agreement prior to exercising their right under Subsection 11.01.B, 
below. The thirty (30)-day period may be extended by mutual agreement 
of the parties.

B. If any dispute cannot be resolved pursuant to Subsection 
11.01.A, above, and only if mutually agreed by Owner and Consultant, 
said dispute and all unsettled claims, counterclaims, and other matters in 
question between them arising out of or relating to the execution, 
meaning of, or performance under the terms of this Agreement or the 
breach thereof (�disputes�) shall be submitted to mediation by a 
mediator, to be selected by the parties jointly, prior to one party 
initiating a legal action against the other, unless initiating mediation 
would irrevocably prejudice one of the parties. It is the intention of the 
parties that any agreement reached at mediation shall become binding 
upon them. The costs of mediation shall be shared equally between the 
parties.

12.01 Insurance

A. The following types and amounts of insurance shall be 
procured and maintained by Consultant throughout the duration of 
Consultant�s performance of the Services:

1. Workers� Compensation Insurance in the amounts 
required by law to provide protection for employees of Consultant in the 
event of job-related injuries.

2. Comprehensive General Liability Insurance, including 

broad form and contractual liability endorsements, having a limit of 
$1,000,000 per occurrence and $1,000,000 aggregate, for personal injury 
and property damage.

3. Automobile Liability Insurance having a combined 
single limit of $1,000,000 for bodily injury and property damage per 
occurrence/policy aggregate.

4. Professional Liability or Errors and Omissions 

Insurance having limits of $1,000,000 per claim and $1,000,000 
aggregate liability.
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Owner shall be named as an additional insured with respect to the 
coverages set forth in Paragraphs 12.01.A.2 and 12.01.A.3, above, on a 
primary and non-contributory basis. 

13.01 Notice  

Any notice required by the terms of this Agreement to be given by one 
party to the other shall be in writing and shall be deemed to have been 
duly given: (1) on the date of service, if served personally upon the party 
to whom notice is to be given, or (2) on the third (3rd) day after mailing, 
if mailed to the party to whom notice is to be given by first-class 
certified U.S. mail, postage prepaid, return receipt requested, or (3) on 
the date of receipt, with written verification thereof, if delivered to the 
party to whom notice is to be given by a recognized overnight delivery 
service, at the addresses and to the persons set forth in the letter part of 
this Agreement. Either party may change its address for notice purposes 
by giving notice to the other party as prescribed by this Section 13.01. 
For purposes of this notice provision, failure or refusal to accept receipt 
of notice shall constitute notice nonetheless.

14.01 Total Agreement; Severability; Waiver; Section, Subsection, 

and Paragraph Titles

A. This Agreement (consisting of the letter part of this 
Agreement, attached Exhibits �A� and �B,� and any additional exhibits 
referenced in the letter part of this Agreement or by subsequent 
amendment), constitutes the entire agreement between Owner and 
Consultant with respect to its subject matter and supersedes all prior 
written or oral understandings regarding such subject matter. This 
Agreement may be amended, supplemented, modified, or canceled only 
by a written instrument signed by both parties. 

B. Any provision or part of this Agreement held by a court of 
law to be invalid or unenforceable under any law or regulation shall be 
deemed stricken, and all remaining provisions shall continue to be valid 
and binding upon Owner and Consultant, who agree that this Agreement 
shall be reformed to replace such stricken provision or part thereof with 
a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision.

C. Any specific right or remedy provided to a party by the 
terms of this Agreement will not be exclusive but will be cumulative of 
all other rights and remedies. A party�s non-enforcement of any 
provision of this Agreement or its failure to insist upon strict compliance 
with any of the terms and conditions of this Agreement in any one or 
more instance shall not constitute a waiver of such provision, term, or 
condition, nor shall it affect the enforceability or future exercise of that 
provision or of the remainder of this Agreement. 

D. The Section, Subsection, and Paragraph titles used in these 
Terms and Conditions are for general reference only and are not part of 
this Agreement.

15.01   Survival

The parties expressly agree that the rights, duties, representations, and 
obligations set forth in Sections 2.01, 4.01, 6.01, 8.01, 11.01, 13.01, and 
14.01 of this Agreement, as well as those provisions set forth in any 
document incorporated by reference into this Agreement and that by 
their nature require survival, shall survive the completion of the Services 
and any termination, cancellation, or expiration of this Agreement.



 

 

AGENDA ITEM NO. 11 

 

Authorization of Change Orders 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 
 

AGENDA  ITEM NO. 11.1 
 

 Change Order 3:  Authorization to Award 
Contract Change Order No. 3 to  

     Construction Contract 21-1082-
INT STR for the Pre-TSA Terminal Expansion to 

MLB Construction Services, LLC. 



































































































































































































































































































































































































































































































































































































































































































































































 
 

AGENDA  ITEM NO. 11.2 
  
 

    
 Construction Contract:    Authorization of 

Change Order #2 for Construction  
    Contract 1127-GC for Concourse A 

Rehabilitation to  
    AOW Construction LLC. 



        
AGENDA ITEM NO:   11.2         
MEETING DATE:  March 24, 2025 

 
 

 ALBANY COUNTY AIRPORT AUTHORITY 
REQUEST FOR AUTHORIZATION  

                                                                           
 DEPARTMENT:   Planning and Engineering  
 
  Contact Person:   John LaClair, P.E., Chief Engineer 
   
 PURPOSE OF REQUEST:  
  
       Construction Contract:    Authorization of Change Order #2 for Construction  
    Contract 1127-GC for Concourse A Rehabilitation to  
    AOW Construction LLC. 
 CONTRACT AMOUNT:    
 

 Base Amount: $12,733,787.00 
     Change Order #1:           80,789.00 ACAA Approved 02/10/2025 
     Change Order #2:         122,480.00* 
                     Total:      $12,937,056.00 
 
*Pending approval at this meeting. 

   
   BUDGET INFORMATION: 
 
   Anticipated in Current ALB  Capital Plan:   Yes   √     No        NA         
  Funding Account No.:   CPN   
 
       AWARD CONDITIONS MET: 
 
              Apprenticeship  _  √            DBE _ √ _  MWBE _ N/A_   
                   
              Service Disable Veteran Owned Business (SDVOB) _ N/A__ 
       

   FISCAL IMPACT - FUNDING (Dollars or Percentages) 
 
  Federal   85%  State N/A Airport  15% 
  Term of Funding: 2024-2026 
   Grant No.: N/A  STATE PIN:  N/A 
  

 JUSTIFICATION: 
 

Request to approve Change Order #2 for Contract # 1127-GC Concourse A Rehabilitation 
to qualified low bidder AOW Construction LLC. of Albany, NY for $122,480.00.  The change 
order work includes installation of underdrain under the new concrete apron to mitigate wet 
conditions encountered during site excavation, replacement of existing VAV’s due to the 
existing ones falling apart during the temporary removal and fin tube radiator balancing 
controls being installed to be able to tie into the existing controls and allow for better zoning 
for even heating throughout the area. 

 



        
AGENDA ITEM NO:   11.2         
MEETING DATE:  March 24, 2025 

  CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

   Recommend approval. 
 
 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES    √   NA   
 
 PROCUREMENT DEPARTMENT APPROVAL:  

 
Procurement complies with Authority Procurement Guidelines and  
Acting Chief Financial Officer has approved. YES    √   NA  

 
BACK-UP MATERIAL:  

 
Please refer to the attached Contract 1127-GC Change Order #2 backup.  

        















































































































AGENDA ITEM NO. 12 

 

Authorization of Federal and State Grants 

  



 
 

AGENDA  ITEM NO. 12.1 
  

   Acceptance and Approval of Modification 
No. 1 to Agreement No. 215582 between the Albany 

County Airport Authority and New York State Energy 
Research and Development Authority (NYSERDA) 



        
AGENDA ITEM NO:   12.1         
MEETING DATE: March 24, 2025 
 

ALBANY COUNTY AIRPORT AUTHORITY 
REQUEST FOR AUTHORIZATION  

                                                                           
 DEPARTMENT:    
 
  Contact Person:  Christine C. Quinn, Authority Counsel 
  
 PURPOSE OF REQUEST:  
 
  Acceptance and Approval of Modification No. 1 to Agreement No. 215582 between the Albany 

County Airport Authority and New York State Energy Research and Development Authority 
(NYSERDA) 

 
    CONTRACT AMOUNT: 
 
    Base Amount:   $500,000.00     
 
 BUDGET INFORMATION: 
 
   Anticipated in Current ALB  Capital Plan:   Yes   √     No        NA         
  Funding Account No.:   N/A 
      
       AWARD CONDITIONS MET: 
 
              Apprenticeship  _ N/A___           DBE _N/A___  MWBE _ NA__  
                   
             Service Disable Veteran Owned Business (SDVOB) _N/A__ 
 
 FISCAL IMPACT - FUNDING (Dollars or Percentages) 
 
  Federal                   State 100%        Airport            __  NA   ______ 
  Term of Funding: 2023-2025 
              Agreement No.:  215582 
   
 JUSTIFICATION:  
 

Authorization is requested for Acceptance and Approval of Modification No. 1 to Agreement 
No. 215582 between the Albany County Airport Authority and New York State Energy 
Research and Development Authority (NYSERDA).  This modification amends the 
Agreement as follows: 
 
1) The Project Period from April 24, 2024 – April 30, 2025 to April 24, 2024 – December 

31, 2025. 
2) The Expiration Date of the Agreement from December 31, 2025 to June 30, 2026. 
3) Deletes Exhibit A, Statement of Work, including Milestone Budget, from original 

agreement and attaching a revised Statement of Work and Budget included in 
Modification No. 1. 

 
   



        
AGENDA ITEM NO:   12.1         
MEETING DATE: March 24, 2025 
 

 CHIEF EXECUTIVE OFFICER’S RECOMMENDATION: 
 

 Recommend approval. 
 

 FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES   √   NA   
 
       PROCUREMENT DEPARTMENT APPROVAL: 
 

Procurement complies with Authority Procurement Guidelines and Acting Chief Financial 
Officer has approved.  YES    √      NO ____ 

 
 BACK-UP MATERIAL:        

1) Modification No. 1 to Agreement No. 215582 
2) Agreement between Albany County Airport Authority and New York State Energy Research 

and Development Authority (NYSERDA) 



4 w 
RK 
ATE 

December 27, 2024 

NYSERDA 

Albany County Airport Authority 
737 Albany Shaker Rd., Ste 2014 
Albany, NY 12211-1001 
Email: Mmokey@albanyairpo1t.com 

KATHY HOCHUL 
Governor 

RICHARD L. KAUFFMAN 
Chair 

DOREEN M. HARRIS 
President and CEO 

SUBJECT: Modification No. 1 to Agreement No. 215582 

Dear Contractor, 

Reference is made to the subject Agreement between us dated April 24, 2024 (the "Agreement"), wherein the 
following changes are hereby incorporated: 

1. Agreement, Page One, Item 6, Project Period. Delete "April 24, 2024 - April 30, 2025" and 
Substitute "April 24, 2024 - December 31, 2025." 
2. Agreement, Page One, Item 7, Expiration Date. Delete "December 31, 2025" and Substitute "June 
30, 2026." 
3. Exhibit A, Statement of Work, including Milestone Budget. Delete and Substitute the attached 
revised Statement of Work and Budget. 

No other provision of this Agreement is otherwise changed or modified. 

The parties hereto do hereby indicate their acceptance of and agreement to the foregoing by causing their duly 
authorized representatives to execute this Modification No. 1 in the respective spaces provided below. 

Albany County Airport Authority 

Signature: ________ _ 

Name: -----------

Title: _________ _ 

NEW YORK STATE ENERGY RESEARCH 
AND DEVELOPMENT AUTHORITY 

Signature: ____________ _ 
NYSERDA Authorized Signatory 

New York State Energy Research and Development Authority 

Albany 
17 Columbia Circl e, Albany, NY 12203-6399 
(P) 1-866-NYSERDA I (F) 518-862-1091 

nyserdu.ny.gov I info (i ·nyserdu.ny.gov 

Buffa lo 
726 Exchange Street 
Suite 821 
Buffa lo, NY 
14210-1484 
(P) 716-842-1522 
(F) 716-342-0156 

New York City 
1359 Broadway 
19tll Floor 
New York, NY 
10018-7842 
(P) 212 -971-5342 
(F) 518-862-1091 

EXHIBIT A 
STATEMENT OF WORK 

West Vall ey Site 
Management Program 
9030-B Route 219 
West Valley, NY 
14 171-9500 
(P) 716-942 -9960 
(F) 716-942-9961 



Albany County Airport Authority 
Thermal Energy Network Detailed Design 

Contractor: Albany County Airport Authority 
Project Number: 215582 

BACKGROUND/OBJECTIVES 

The Albany County Airport Authority previously completed a feasibility study funded by 
NYSERDA through FlexTech that demonstrated a Thermal Energy Network (TEN) is a 
technically and economically feasible solution to heat and cool the Main terminal and 
several out buildings. The Albany County Airport Authority was selected through PON 
4614 to perform a site-specific detailed design for the TEN, as defined herein. During the 
design phase, the Contractor shall further optimize the TEN configuration and design details 
previously deemed feasible and produce the documentation for a shovel-ready design. 
During the design phase, the Contractor shall also develop updated project lifecycle costs; a 
business model that defines the ownership structure for the TEN and cashflows; a financing 
strategy to construct the TEN; a workforce plan for the construction and 
operations/maintenance phases; and a preliminary customer protection plan. 

DEFINITIONS 

Thermal Energy Network (TEN) is defined as all real estate, fixtures and personal property 
operated, owned, used or to be used for or in connection with or to facilitate a utility-scale 
distribution infrastructure project that supplies thermal energy. 

The Contractor is defined as: 
Albany County Airport Authority Matthew 
Mokey, P.E. 
737 Albany Shaker Road, Main Terminal- Suite 300 
Albany, New York 12211 

The Project Site(s) is/are defined as (substitutions may be allowable with the prior written 
authorization of the NYSERDA Project Manager): 

The following buildings at the Albany County Airport will be included in the design: 
• Main terminal 
• Administration Building 

Subcontractor #1 is defined as: 

CHA Consulting, Inc. 
3 Winners Circle 
Suite 100 
Albany, NY 12205-0269 

TASK 0 - PROJECT MANAGEMENT AND PROGRESS REPORTING 

Responsibility 
Regardless of subcontracting arrangements, the Contractor shall be responsible for the 



timely completion of all the tasks in the Statement of Work per the schedule included herein. 
The Contractor shall provide all project management activities necessary for the 
performance of this Statement of Work, as per attached milestone schedule/budget, which 
shall include the following activities: 

Subcontracts 

Coordinate the work of the Contractor's employees and those of sub­
contractors and equipment vendors that are undertaking tasks described 
in this Statement of Work; 
Ensure control over the project budget and adherence to the project 
schedule; and 
Provide all project reporting to NYSERDA as specified in this Statement of 
Work. 

The Contractor shall enter into a Subcontract with CHA Consulting to complete the design 
of a Thermal Energy Network as described herein. 

At NYSERDA's request, the Contractor shall submit a copy of the above agreements to the 
NYSERDA Project Manager. 

Progress Reporting 
If during a particular period the Contractor has not delivered any milestones and done the 
associated milestone reporting, then the Contractor shall submit periodic progress reports, 
no less frequently than quarterly, to NYSERDA's Project Manager no later than the 15th of 
the month following each reporting period. The Progress Reports shall include information 
on the following subjects in the order indicated, with appropriate explanation and 
discussion: 
a. Name of contractor 
b. Title of the project. 
c. Agreement number. 
d. Reporting period. 
e. Project progress including a summary of progress, findings, data, analyses, results 

and field-test results from all tasks carried out in the covered period. 
f. Planned work for the next reporting period. 
g. Identification of problems. 
h. Planned or proposed solutions to identify problems described in (f) above. 
i. Ability to meet schedule, reasons for slippage in schedule. 

J. Schedule - percentage completed and projected percentage of completion of 
performance by calendar quarter - may be presented as a bar chart or milestone chart. 

Deliverables: Written Periodic Progress Reports. 

Project Kick-off Meeting 
The Contractor shall hold a project kick-off meeting within thirty days from the contract 
execution date. The Contractor shall coordinate with NYSERDA's Project Manager to 
arrange the meeting at a mutually convenient time and place. The Contractor is encouraged 
to invite representatives of sub-contractors and equipment vendors. The purpose of this 
meeting shall be to finalize the strategies for accomplishing the objectives of this work. In a 
timely manner, the Contractor shall submit to NYSERDA's Project Manager a briefreport 
summarizing the issues discussed and decisions made, if any, during this meeting. 



Deliverable: A brief report regarding the project kickoff meeting. 

Project Completion Meeting 
The Contractor shall conduct a project completion meeting, it shall occur within time period 
covering 15 days prior to and 15 days following the submission of the draft Final Report. 
The Contractor shall coordinate with NYSERDA's Project Manager to arrange the meeting 
at a mutually convenient time and place. 

Deliverable: A brief report regarding the project completion meeting. 

Accessibility. Any network-based information and applications development, or 
programming delivered to or by the State pursuant to this contract or procurement, will 
comply with Section 508 of the Rehabilitation Act of 1973, as amended, and be consistent 
with New York State Enterprise IT Policy NYS-P0S-005, Accessibility oflnformation 
Communication Technology, as such policy may be amended, modified or superseded (the 
"Accessibility Policy"). The Accessibility Policy requires that State Entity Information 
Communication Technology shall be accessible to persons with disabilities as determined by 
accessibility compliance testing. Such accessibility compliance testing will be conducted by 
NYSERDA and any report on the results of such testing must be satisfactory to NYSERDA. 

Task 1. Characterize the Existing Site Conditions and Update TEN Model 

Thermal Resource Characterization 

The Contractor shall collect data on the thermal resources that were studied at the feasibility 
phase and selected for the TEN design. Thermal resources may include but are not limited to 
geothermal borefield(s), surface water, wastewater, and waste heat. 

The Contractor shall compile data from previously completed test borehole(s) near the 
proposed borefield site and other available geotechnical data. 

The Contractor shall prepare a report describing the existing conditions of all thermal 
resources to be included in the TEN design and submit the report to NYSERDA. The 
report shall describe the thermal capacity of each thermal resource, including the 
maximum thermal output (kW) available and annual thermal supply (kWh) available 
from each resource. The report shall include a determination of whether the existing 
conditions are favorable to support the heating and cooling loads for the project site. 

Define Pre-Design Analysis Methodology 

The Contractor shall define the methodology for the pre-design analysis in a report 
and submit the report to NYSERDA. The pre-design analysis methodology shall 
define how the thermal resource data will be incorporated into the TEN model 
previously developed during the feasibility phase. The methodology shall also define 
other updates to the TEN model, including but not limited to updated data for building 
thermal loads, building HV AC distribution system configurations, and other 
characteristics that affect the TEN design. The Contractor shall define any building 
efficiency measures completed or planned. The report shall document the analytical 
methods and software tools used in the pre-design analysis. 



Perform Pre-Design Analysis 

The Contractor shall use the defined methodology and updated thermal resource data, 
building data, and other relevant data to analyze the TEN configuration and submit the 
report to NYSERDA. The report shall include revised thermal and electric energy 
profiles for each building and the aggregated 8760 energy profiles for the TEN. The 
report shall document any recommended changes in the TEN configuration resulting 
from the revised modeling. The report shall include a summary of any technical, 
economic, or regulatory and permitting challenges, that would affect the feasibility of 
the preferred TEN design. The Contractor shall also document project logistics and 
challenges including but not limited to mobilization of geothermal drilling rigs and site 
constraints that would affect the construction of the selected TEN configuration 

Deliverables: 

• Thermal resource characterization report 
• Pre-design analysis methodology report 
• Pre-design analysis report 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the following Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 

shall be at NYSERDA's sole discretion. The go/no-go decision will be based on the 
information presented in the Task Deliverable. If the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 

Task 2. Develop System Design and Specifications 

The Contractor shall define the size, quantity, and locations of each TEN component, 
including but not limited to the geothermal borefield, piping, water storage, distribution 
pumps, heat pumps, heat exchangers, metering equipment, and geothermal water 
supply and distribution. The Contractor shall create drawings and specifications for the 
TEN, select equipment, and update energy calculations. The Contractor shall define all 
building and project site upgrades needed for each building to connect to the TEN, 
including but not limited to the building HV AC systems and building and/or site 
electrical infrastructure. The Contractor shall complete an internal design and drawing 
review. The Contractor shall consolidate and submit the design drawings, 
specifications, and updated energy and emissions calculations to NYSERDA. 

The Contractor shall develop construction cost estimates and a project schedule. The 
Contractor shall submit the construction cost estimates and project schedule to 
NYSERDA and organize a meeting with project stakeholders, including the 
Subcontractor and NYSERDA, to review the design, construction cost estimates, and 
project schedule. The Contractor shall submit a memo to NYSERDA that summarizes 



the stakeholder meeting. 

The Contractor shall develop the system design and associated documentation according 
to all applicable codes, standards, regulations, and industry best practices including but 
not limited to CSA/ANSI 448 and IAPMO Uniform Mechanical Code Chapter 17, as 
well as ASHRAE manuals. 

Deliverables: 

• Design drawings and specifications 
• Updated energy calculations, emission calculations, and life cycle cost analyses based on final 

design 
• Construction cost estimates and project schedule 
• Memo documenting stakeholder meeting 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the following Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 
shall be at NYSERDA's sole discretion. The go/no-go decision will be based on the 
information presented in the Task Deliverable. If the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 

Task 3. Develop Business Model and Financing Plan 

The Contractor shall consolidate and present a summary of the business model to 
NYSERDA. The business model should identify the intended system owner and 
planned financial structure, indicating all the parties involved and their role in financing, 
constructing, owning, maintaining and operating the TEN. The business model shall 
include the thermal energy rate structure and define the obligations and options of all 
parties. 

The Contractor shall also prepare a financing plan identifying all sources offunding and 
financing, including public funding (incentives, rebates, and tax credits) and private 
funding for the TEN and related costs including but not limited to building and site 
upgrades required to construct the TEN. The Contractor shall develop a proforma clearly 
indicating the return on any private investment capital. 

Deliverables: 

• Memo summarizing business model 
• Memo summarizing financing plan, with attached proforma 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the following Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 



shall be at NYSERDA's sole discretion. The go/no-go decision will be based on the 
information presented in the Task Deliverable. If the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 

Task 4. Develop Construction Contract Documents 

The Contractor shall finalize drawings and specifications to prepare for contractor 
bidding. The Contractor shall coordinate with all trades (mechanical, electrical, and 
pipefitter/plumbing) to finalize the drawings and specifications, including front-end 
specifications which dictate the conditions of the construction contract and contractor 
requirements. The Contractor shall submit a copy of the finalized drawings, stamped by 
a Professional Engineer, and specifications to NYSERDA. 

The Contractor shall convene a stakeholders' "check-set" meeting of 90% construction 
contract document completion and invite NYSERDA. During this convening, the 
Contractor shall present in-process documents for review and discussion. The 
Contractor shall submit a memo to NYSERDA that summarizes the stakeholder 
meeting. 

The Contractor shall incorporate feedback from stakeholders and convene a final 
stakeholder meeting to share the final construction contract documents and 
construction cost updates, as applicable. The Contractor shall set bid dates and discuss 
advertisement to bid. The Contractor shall submit to NYSERDA the final construction 
contract documents and a memo that summarizes the final stakeholder meeting. 

NYSERDA approval of deliverables under this Task, including finalized drawings and 
specifications and final contract documents is not intended to operate as legal or technical 
approval of the contents of said documents. The Contractor should rely on a Professional 
Engineer and their own legal counsel. 

Deliverables: 

• Finalized drawings and specifications 
• Memo documenting stakeholders' "check-set" meeting 
• Final contract documents 
• Memo documenting final stakeholder meeting 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the following Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 
shall be at NYSERDA's sole discretion. The go/no-go decision will be based on the 
information presented in the Task Deliverable. If the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 



Task 5. Develop Workforce Development Plan 

The Contractor shall submit a workforce development plan. The workforce development plan 
shall be submitted in two parts - 1) construction phase workforce development plan and 2) 
operations and maintenance phase workforce development plan. The Contractor shall submit a 
draft to NYSERDA for review and a final workforce development plan addressing 
NYSERDA's comments. The plan shall highlight opportunities where the project shall include 
and prepare local, historically disadvantaged community members for roles related to system 
installation, operation, and/or maintenance and repairs. 

The Contractor shall direct Subcontractor #1 to work with the Project Sites' representatives to 
identify required operation and maintenance costs and staffing required to monitor and operate 
the TEN. This information shall inform the operations and maintenance section of the 
workforce development plan. 

The workforce development plan shall include, at a minimum, the following items for both phases: 

• 
• 
• 
• 

• 

• 

Key occupations needed; 
Projected number of positions needed per occupation; 
Specific skills sets needed; 
Approximate timing of when various occupations are needed during the construction and 
operation and maintenance phases; 
Any anticipated workforce shortages and a plan for addressing these shortages, as 
applicable; 
Training needed and plans to address training, including how to leverage NYSERDA 
workforce development programs to address training needs. 

Deliverables: 

• Draft workforce development plan for both construction phase and operations and 
maintenance phase 

• Final workforce development plan for both construction phase and operations and 
maintenance phase 

Task 6. Define Hurdles and Challenges 

The Contractor shall keep a list of the challenges that arise in the previous tasks. Along 
with the issues list, the Contractor shall maintain a list of the solution for each 
challenge. 

The Contractor shall consolidate and present a summary of the hurdles and challenges 
identified, along with the solutions, to NYSERDA. 

Deliverables: 



• Summary of the hurdles and challenges 

Task 7. Produce Final Report 

The Contractor shall prepare a non-proprietary/non-confidential Final Report, in 
accordance with the Exhibit E Report Content Guide, covering all aspects of the work 
performed under this Agreement. 

Such final report shall address the following information at a minimum and shall be 
organized as follows: 

Describe the project site and buildings to be served by the TEN: 
• Describe the project site and location. Provide a brief history of project development, 

including how the project progressed to the feasibility and design phases. 

• Describe how the TEN fits into the long-range master plan or goals of the project site 
owner(s). 

• Describe the specific cluster of buildings included in the design that will be connected to and 
served by the TEN. Describe the building end uses and physical characteristics, including 
thermal efficiencies and plans for upgrades to the building envelopes and HV AC systems to 
become compatible with the TEN, as applicable. 

• Provide the updated 8760 hourly loads for each building to be served by the TEN, as well as 
the 8760 aggregated loads for the buildings. The 8760 profiles shall incorporate updated 
building data, as well as other improvements in the system modeling and analysis since the 
feasibility phase of the project. 

• Describe how aggregating the individual buildings achieves a meaningful amount of "load 
smoothing" and thereby reduces the overall peak size of equipment needed for the TEN. 

• Describe site constraints, including potential challenges with accessing thermal resources or 
mobilization of construction equipment. 

Describe the TEN design: 

• Describe the engineering design basis. 
• Describe the modeling method (e.g., software system) used and sources of data. 
• Describe the key assumptions, sensitivity analysis methodology and confidence bands. 
• Describe the extent to which friction caused by pumping creates additional heat load that 

must be rejected during cooling season and/or helps to achieve heating during heating 
season. Include the impacts of friction as well as other thermal losses/gains due to 
uninsulated piping or heat transfer to the ground/ambient space in the calculation of annual 
and peak loads. 

• Describe the types and details of thermal resources that will be connected to the TEN, 
including supporting data and results of any thermal testing performed. 

■ Describe the extent that the thermal extraction/rejection/dissipation achieves 
balance over an annual cycle such that the ground loop temperature profile will 
stay within tolerances throughout the life of the project, if the system will include a 
geothermal borefield. 

■ Discuss whether a test borehole was installed, and if so, its suitability for later 
repurposing in the constructed TEN. 



• Describe the resultant technical design and system configuration of the TEN (resource 
options, appraisal and selection), including considerations for ease of accommodating future 
needs as load patterns change over time, while mitigating the need to overbuild. 

• Describe adjunct thermal systems if any, such as thermal storage, solar thermal, and low­
carbon supplemental thermal systems. 

• Describe adjunct clean distributed energy systems if any, such as on-site solar photovoltaics 
(PV), battery electric storage and the impact of such systems on peak electric demand from 
the TEN. 

• Describe how thermal and electric grid resiliency and reliability are maximized in the 
design. 

• Quantify the energy and environmental benefits. 
• Provide construction specifications (e.g., bid specs) including: 

• Design drawings. 

• Make/model/size of every major piece of equipment. 

• Purchase price/installation cost of every major piece of equipment. 

• Operating characteristics/maintenance routines/maintenance costs of every major 
piece of equipment. 

Describe the business model : 

• Describe the investment hurdle threshold of each prospective customer that will connect to 
the TEN to understand what features of a deal would be needed for them to connect to the 
TEN (e.g., how much cost savings would they require relative to their traditional expense). 

• Describe the preliminary commercial terms/contractual relationships between project 
participants and roles of each party in financing, constructing, owning, maintaining, and 
operating the TEN. 

• Compare and contrast total project costs versus out-of-pocket costs (as a result of incentives, 
tax credits, etc) for the TEN configuration and the individual smaller systems configuration, 
and highlight any awkward economic signals (e.g., an awkward economic signal would be if 
the TEN configuration has lowest lifecycle costs, but due to the incentive/tax effects of cost­
shifts associated with less equipment and more piping/labor, has highest out-of-pocket). 

• Describe how other clean energy technologies, such as solar PV, battery storage, or thermal 
storage were evaluated and their impact on the total project economics. 

• Describe how the preferred ownership model unlocks value, including access to state and/or 
federal tax credits, incentives, financing, desirable depreciation schedules of equipment, and 
other funding sources. 

• Provide an investment-grade analysis of the project economics and describe the financial 
viability for constructing and operating the TEN. 
• Discuss first costs, operating costs, and lifecycle costs. 

• Discuss energy consumption during system operation. 

• Describe how the project offers a value proposition to the different various stakeholders. 
• Describe opportunities to improve the project value proposition to stakeholders. 
• Describe the strategy for negotiating binding agreements including importance of timing 



relative to the sequence of project development. 
• Describe regulatory/legal/environmental suitability, including permitting and franchising. 

Describe challenges and lessons learned: 

• Discuss improvements to methods to recruit and select additional teammates to 
conduct subsequent work (e.g., an RFP to expand the team for conducting the next 
stage, if applicable). 

• Discuss challenges and strategies to minimize disruption/costs during cut-over from 
old system to new TEN system. 

Describe the next steps for constructing the TEN: 

• Summarize any detailed project construction and commissioning proposals received 
such as in response to the bid specs ( equipment specifications, procurement plans, 
project and operational management, permitting), and the process for evaluating bids. 

• Describe the workforce needs and workforce development plan for the construction 
and operation and maintenance phases of the project. 

• Describe the construction schedule and intermediate steps, including contractor 
selection, securing financing, finalizing customer contracts, construction phases 
(initial installation and future expansion), customer connection timing, etc. 

In addition, the submission of the Final Report shall include the completion of the data 
spreadsheet listed as Exhibit F. 

Draft Version and Final Version of Final Report: A draft version of the Final Report 
shall be submitted to NYSERDA's Project Manager no later than the date specified in 
the Milestone Schedule of the NYSERDA Agreement for this task. NYSERDA will 
comment on the draft version within 60 working days after receipt of such draft. 
Within 30 working days after receipt ofNYSERDA's comments, the Contractor shall 
prepare a final version of the report reflecting therein careful consideration of 
NYSERDA's comments to the satisfaction ofNYSERDA and submit one (1) electronic 
copy of the final version of the Final Report. 

Deliverables: 

• Draft version of the Final Report 
• Final version of the Final Report 



Milestone Schedule 

Milestones / 
Milestone 

Task 
Deliverables 

Payment Milestone Date 
Amount($) 

Brief report 
summarizing 

$20,000 6/28/2024 
Project Kickoff 
Meeting 

Brief report 
summarizing 
Project $10,000 4/18/2025 
Completion 
Meeting 

Thermal resource 
characterization 1/15/2025 
report 

Characterize Pre-design 
the Existing analysis 

1/31/2025 
Site methodology $45,000 

Conditions report 

and Update 
Pre-design TEN Model 1/31/2025 
analysis report 

Design drawings, 
Develop specifications, 
System updated energy $75,000 2/1/2025 

Design and calculations, 
Specifications LCCA 
(DD's or Bid 

Set) 

Construction cost 
estimates and $25,000 2/15/2025 
project schedule 



Memo 
documenting 

$50,000 3/1/2025 
stakeholder 
meeting 

Memo 
.. 

4/1/2025 summanzmg 
Develop business plan 
Business 

Model and $20,000 
Financing Memo 

Plan 
.. 

summanzmg 
financing plan, 4/15/2025 
with attached 
proforma 

Finalized 
drawings and $50,000 5/1/2025 
specifications 

Develop 
Memo 
documenting 

Construction stakeholder' s $50,000 5/15/2025 
Contract "check-set" 

Documents meeting 

Final contract 
$50,000 6/1/2025 

documents 

Memo 
documenting final 

$35,000 7/1/2025 
stakeholder 
meeting 



Develop Draft workforce 
8/1/2025 

Workforce plan 
$10,000 

Development 
Plan 

Final workforce 
9/1/2025 

plan 

Define Summary of the 
Hurdles and Hurdles and $10,000 10/1/2025 
Challenges Challenges 

A draft final 
version of the 10/15/2025 

Produce Final Final Report 

Report 
$50,000 

A final version of 

the Final Report 11/15/2025 

Total $500,000 

Budget 

The total cost to complete the tasks associated with this scope of work is $1,340,676. 
The Contractor's team will contribute a total of $840,676 in the form of in-kind labor 
and request a total of $500,000 reimbursement from NYSERDA, such 
reimbursements as specified in the above Milestone Schedule. 

In response to NYSERDA receiving proper invoices, NYSERDA will pay the 
Contractor in accordance with the milestone payment schedule as set forth in the 
Milestone Schedule. Each milestone payment shall be due and payable only to the 
extent it is supported by the completion of the corresponding individual milestones 
to the satisfaction of NYSERDA. Each milestone does not necessarily represent the 
cost of the work included in such milestone; accordingly, the milestone payments 
do not necessarily represent an actual measure of the progress of the work. 



New York State Energy Research and Development Authority 
("NYSERDA") 
AGREEMENT 

I. Agreement Number: 215582 

2. Contractor: Albany County Airport Authority 

3. Project Director: Matthew Mokey, P.E. 

4. Effective Date: April 24, 2024 

5. Total Amount of Award: $500,000 

6. Project Period: April 24, 2024 - April 30, 2025 

7. Expiration Date: December 31, 2025 

8. Commitment Tenns and Conditions 

This Agreement consists of this form plus the following documents: 

- Exhibit A, Statement of Work; 
- Exhibit B, General Contract Provisions, Tenns and Conditions; 
- Exhibit C, Standard Terms and Conditions; 
- Exhibit D, Prompt Payment Policy Statement; 
- Exhibit E, NYSERDA Report Content Guide 2017; and 
- Exhibit F, Final Report for Category B Instructions part 2. 

9. ACCEPTANCE. THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNLESS 
EXECUTED BELOW BY NYSERDA. 

Albany County Airport Authority 

Philip F. 
signature: Calderone 

D;gllally ",nod by Ph<ip F. 
C.ldon,no 
Date: 2024.05.08 10:41 :05 
-04W 

Name Philip F. Calderone, Esq. 

Title Chief Executive Officer, ACAA 

NEW YORK STA TE ENERGY RESEARCH 
AND DEVELOPMENT AUTHORITY 

Pamela ~.!slgnodbyPomolo 

Signature: Poisson ~~2,.os.oa ,a,54,10 

NYSERDA Authorized Signatory 



EXHIBIT A 
STATEMENT OF WORK 

Albany County Airport Authority 
Thermal Energy Network Detailed Design 

Contractor: Albany County Airport Authority 
Project Number: 215582 

BACKGROUND/OBJECTIVES 

The Albany County Airport Authority previously completed a feasibility study funded by 
NYSERDA through FlexTech that demonstrated a Thermal Energy Network (TEN) is a 
technically and economically feasible solution to heat and cool the Main terminal and 
several out buildings. The Albany County Airport Authority was selected through PON 
4614 to perform a site-specific detailed design for the TEN, as defined herein. During the 
design phase, the Contractor shall further optimize the TEN configuration and design details 
previously deemed feasible and produce the documentation for a shovel-ready design. 
During the design phase, the Contractor shall also develop updated project lifecycle costs; a 
business model that defines the ownership structure for the TEN and cashflows; a financing 
strategy to construct the TEN; a workforce plan for the construction and 
operations/maintenance phases; and a preliminary customer protection plan. 

DEFINITIONS 

Thermal Energy Network (TEN) is defined as all real estate, fixtures and personal property 
operated, owned, used or to be used for or in connection with or to facilitate a utility-scale 
distribution infrastructure project that supplies thermal energy. 

The Contractor is defined as: 
Albany County Airport Authority 
Matthew Mokey, P.E. 
737 Albany Shaker Road, Main Terminal- Suite 300 
Albany, New York 12211 

The Project Site(s) is/are defined as (substitutions may be allowable with the prior written 
authorization of the NYSERDA Project Manager): 

The following buildings at the Albany County Airport will be included in the design: 
• Main terminal 
• Administration Building 
• Fire Department 
• Hangar 1 

Subcontractor #I is defined as: 



CHA Consulting, Inc. 
3 Winners Circle 
Suite 100 
Albany, NY 12205-0269 

TASK O - PROJECT MANAGEMENT AND PROGRESS REPORTING 

Responsibility 
Regardless of subcontracting arrangements, the Contractor shall be responsible for the 
timely completion of all the tasks in the Statement of Work per the schedule included herein. 
The Contractor shall provide all project management activities necessary for the 
perfonnance of this Statement of Work, as per attached milestone schedule/budget, which 
shall include the following activities: 

Subcontracts 

Coordinate the work of the Contractor's employees and those of sub­
contractors and equipment vendors that are undertaking tasks described in 
this Statement of Work; 
Ensure control over the project budget and adherence to the project schedule; 
and 
Provide all project reporting to NYSERDA as specified in this Statement of 
Work. 

The Contractor shall enter into a Subcontract with CHA Consulting to complete the design 
of a Thermal Energy Network as described herein. 

At NYSERDA's request, the Contractor shall submit a copy of the above agreements to the 
NYSERDA Project Manager. 

Progress Reporting 
If during a particular period the Contractor has not delivered any milestones and done the 
associated milestone reporting, then the Contractor shall submit periodic progress reports, 
no less frequently than quarterly, to NYSERDA's Project Manager no later than the 15th of 
the month following each reporting period. The Progress Reports shall include infonnation 
on the following subjects in the order indicated, with appropriate explanation and 
discussion: 
a. Name of contractor 
b. Title of the project. 
c. Agreement number. 
d. Reporting period. 
e. Project progress including a summary of progress, findings, data, analyses, results 

and field-test results from all tasks carried out in the covered period. 
f. Planned work for the next reporting period. 
g. Identification of problems. 
h. Planned or proposed solutions to identify problems described in (f) above. 
i. Ability to meet schedule, reasons for slippage in schedule. 



J. Schedule - percentage completed and projected percentage of completion of 
performance by calendar quarter - may be presented as a bar chart or milestone chart. 

Deliverables: Written Periodic Progress Reports. 

Project Kick-off Meeting 
The Contractor shall hold a project kick-off meeting within thirty days from the contract 
execution date. The Contractor shall coordinate with NYSERDA's Project Manager to 
arrange the meeting al a mutually convenient time and place. The Contractor is encouraged 
to invite representatives of sub-contractors and equipment vendors. The purpose of this 
meeting shall be to finalize the strategies for accomplishing the objectives of this work. In a 
timely manner, the Contractor shall submit to NYSERDA's Project Manager a brief report 
summarizing the issues discussed and decisions made, if any, during this meeting. 

Deliverable: A brief report regarding the project kickoff meeting. 

Project Completion Meeting 
The Contractor shall conduct a project completion meeting, it shall occur within time period 
covering 15 days prior to and 15 days following the submission of the draft Final Report. 
The Contractor shall coordinate with NYSERDA's Project Manager to arrange the meeting 
at a mutually convenient time and place. 

Deliverable: A brief report regarding the project completion meeting. 

Accessibilitv. Any network-based information and applications development, or 
programming delivered to or by the State pursuant to this contract or procurement, will 
comply with Section 508 of the Rehabilitation Act of 1973, as amended, and be consistent 
with New York State Enterprise IT Policy NYS-P08-005 , Accessibility of Information 
Communication Technology, as such policy may be amended, modified or superseded (the 
"Accessibility Policy"). The Accessibility Policy requires that State Entity Information 
Communication Technology shall be accessible to persons with disabilities as determined by 
accessibility compliance testing. Such accessibility compliance testing will be conducted by 
NYSERDA and any report on the results of such testing must be satisfactory to NYSERDA. 
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Thermal Resource Characteri::::ation 

The Contractor shall collect data on the thermal resources that were studied at the feasibility 
phase and selected for the TEN design. Thermal resources may include but are not limited to 
geothermal borefield(s), surface water, wastewater, and waste heat. 

The Contractor shall compile data from previously completed test borehole(s) near the 
proposed bore field site and other available geotechnical data . 



The Contractor shall prepare a report describing the existing conditions of all thermal 
resources to be included in the TEN design and submit the report to NYSERDA. The 
report shall describe the thermal capacity of each thermal resource, including the 
maximum thermal output (kW) available and annual thermal supply (kWh) available 
from each resource. The report shall include a determination of whether the existing 
conditions are favorable to support the heating and cooling loads for the project site. 

Define Pre-Design Analysis Methodology 

The Contractor shall define the methodology for the pre-design analysis in a report 
and submit the report to NYSERDA. The pre-design analysis methodology shall 
define how the thermal resource data will be incorporated into the TEN model 
previously developed during the feasibility phase. The methodology shall also define 
other updates to the TEN model, including but not limited to updated data for building 
thermal loads, building HV AC distribution system configurations, and other 
characteristics that affect the TEN design. The Contractor shall define any building 
efficiency measures completed or planned. The report shall document the analytical 
methods and software tools used in the pre-design analysis. 

Perform Pre-Design Analysis 

The Contractor shall use the defined methodology and updated thermal resource data, 
building data, and other relevant data to analyze the TEN configuration and submit the 
report to NYSERDA. The report shall include revised thermal and electric energy 
profiles for each building and the aggregated 8760 energy profiles for the TEN. The 
report shall document any recommended changes in the TEN configuration resulting 
from the revised modeling. The report shall include a summary of any technical, 
economic, or regulatory and permitting challenges, that would affect the feasibility of 
the preferred TEN design. The Contractor shall also document project logistics and 
challenges including but not limited to mobilization of geothermal drilling rigs and site 
constraints that would affect the construction of the selected TEN configuration 

Deliverables: 

• Thermal resource characterization report 
• Pre-design analysis methodology report 
• Pre-design analysis report 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the following Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 



shall be at NYSERDA's sole discretion. The go/no-go decision will be based on the 
information presented in the Task Deliverable. 1 f the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 

The Contractor shall define the size, quantity, and locations of each TEN component, 
including but not limited to the geothermal bore field , piping, water storage, distribution 
pumps, heat pumps, heat exchangers, metering equipment, and geothermal water 
supply and distribution. The Contractor shall create drawings and specifications for the 
TEN, select equipment, and update energy calculations. The Contractor shall define all 
building and project site upgrades needed for each building to connect to the TEN, 
including but not limited to the building HY AC systems and building and/or site 
electrical infrastructure. The Contractor shall complete an internal design and drawing 
review. The Contractor shall consolidate and submit the design drawings, 
specifications, and updated energy and emissions calculations to NYSERDA. 

The Contractor shall develop construction cost estimates and a project schedule. The 
Contractor shall submit the construction cost estimates and project schedule to 
NYSERDA and organize a meeting with project stakeholders, including the 
Subcontractor and NYSERDA, to review the design, construction cost estimates, and 
project schedule. The Contractor shall submit a memo to NYSERDA that summarizes 
the stakeholder meeting. 

The Contractor shall develop the system design and associated documentation according 
to all applicable codes, standards, regulations, and industiy best practices including but 
not limited to CSA/ANSI 448 and IAPMO Uniform Mechanical Code Chapter 17, as 
well as ASHRAE manuals. 

Deliverables: 

• Design drawings and specifications 
• Updated energy calculations, emission calculations, and life cycle cost analyses based on final 

design 
• Construction cost estimates and project schedule 
• Memo documenting stakeholder meeting 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the following Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 
shall be at NYSERDA 's sole discretion. The go/no-go decision will be based on the 



information presented in the Task Deliverable. If the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 

T .isk 3. De, elop Busilll'SS \lod<:I a nd h11.1111.:i 11g l'la11 

The Contractor shall consolidate and present a summary of the business model to 
NYSERDA. The business model should identify the intended system owner and 
planned financial structure, indicating all the parties involved and their role in financing, 
constructing, m,vning, maintaining and operating the TEN. The business model shall 
include the thermal energy rate structure and define the obligations and options of all 
paities. 

The Contractor shall also prepare a financing plan identifying all sources of funding and 
financing, including public funding (incentives, rebates, and tax credits) and private 
funding for the TEN and related costs including but not limited to building and site 
upgrades required to construct the TEN. The Contractor shall develop a proforma clearly 
indicating the return on any private investment capital. 

Deliverables: 

• Memo summarizing business model 
• Memo summarizing financing plan, \.Vith attached proforma 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the follo,.,ving Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 
shall be at NYSERDA's sole discretion. The go/no-go decision will be based on the 
information presented in the Task Deliverable. If the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 

T ,tsk -t . De, elop Co11strudio11 C 1111tract l>oc11111l' llts 

The Contractor shall finalize drawings and specifications to prepare for contractor 
bidding. The Contractor shall coordinate with all trades (mechanical , electrical , and 
pipefitter/plumbing) to finalize the drawings and specifications, including front-end 
specifications which dictate the conditions of the construction contract and contractor 
requirements. The Contractor shall submit a copy of the finalized drawings, stamped by 
a Professional Engineer, and specifications to NYSERDA. 



The Contractor sh al I convene a stakeholders' "check-set" meeting of 90% construction 
contract document completion and invite NYSERDA. During this convening, the 
Contractor shall present in-process documents for review and discussion. The 
Contractor shall submit a memo to NYSERDA that summarizes the stakeholder 
meeting. 

The Contractor shall incorporate feedback from stakeholders and convene a final 
stakeholder meeting to share the final construction contract documents and 
construction cost updates, as applicable. The Contractor shall set bid dates and discuss 
advertisement to bid. The Contractor shall submit to NYSERDA the final construction 
contract documents and a memo that summarizes the final stakeholder meeting. 

NYSERDA approval of deliverables under this Task, including finalized drawings and 
specifications and final contract documents is not intended to operate as legal or technical 
approval of the contents of said documents. The Contractor should rely on a Professional 
Engineer and their own legal counsel. 

Deliverables: 

• Finalized drawings and specifications 
• Memo documenting stakeholders ' "check-set" meeting 
• Final contract documents 
• Memo documenting final stakeholder meeting 

Go/No-Go Decision Point: 
The Contractor shall not commence work on the following Tasks until-and-unless 
authorized to do so in writing by the NYSERDA Project Manager. Such authorization 
shall be at NYSERDA 's sole discretion. The go/no-go decision will be based on the 
information presented in the Task Deliverable. If the project is found to have a fatal 
flaw or is deemed non-viable, as determined by NYSERDA, a no-go decision will be 
issued and the Agreement will be terminated pursuant to Section 12.02 of Exhibit B. 

Ta:-- k 5. De, clop \\ 11r1'fc>1Tl' Dl0
\ dop11H·11t Plan 

The Contractor shall submit a workforce development plan. The workforce development plan 
shall be submitted in two parts- I) construction phase workforce development plan and 2) 
operations and maintenance phase workforce development plan. The Contractor shall submit a 
draft to NYSERDA for review and a final workforce development plan addressing 
NYSERDA's comments. The plan shall highlight opportunities where the project shall include 
and prepare local, historically disadvantaged community members for roles related to system 
installation, operation, and/or maintenance and repairs. 



The Contractor shall direct Subcontractor #1 to work with the Project Sites' representatives to 
identify required operation and maintenance costs and staffing required to monitor and operate 
the TEN. This information shall inform the operations and maintenance section of the 
workforce development plan. 

The workforce development plan shall include, at a minimum, the follO\,ving items for both phases: 
• Key occupations needed; 
• Projected number of positions needed per occupation; 
• Specific skills sets needed; 
• Approximate timing of when various occupations are needed during the construction and 

operation and maintenance phases; 
• Any anticipated workforce sho1tages and a plan for addressing these shortages, as 

applicable; 
• Training needed and plans to address training, including how to leverage NYSERDA 

workforce development programs to address training needs. 

Deliverables: 

• Draft workforce development plan for both construction phase and operations and 
maintenance phase 

• Final workforce development plan for both construction phase and operations and 
maintenance phase 

The Contractor shall keep a list of the challenges that arise in the previous tasks. Along 
with the issues list, the Contractor shall maintain a list of the solution for each 
challenge. 

The Contractor shall consolidate and present a summary of the hurdles and challenges 
identified, along with the solutions, to NYSERDA. 

Deliverables: 

• Summary of the hurdles and challenges 

T a:- k - . l'rntlucc hnal Repor t 



The Contractor shall prepare a non-proprietary/non-confidential Final Report, in 
accordance with the Exhibit E Report Content Guide, covering all aspects of the work 
perfonned under this Agreement. 

Such final report shall address the following infonnation at a minimum and shall be 
organized as follows: 

Describe the project site and buildings to be served by the TEN: 
• Describe the project site and location. Provide a brief history of project development, 

including how the project progressed to the feasibility and design phases. 

• Describe how the TEN fits into the long-range master plan or goals of the project site 
owner(s). 

• Describe the specific cluster of buildings included in the design that will be connected to and 
served by the TEN. Describe the building end uses and physical characteristics, including 
thermal efficiencies and plans for upgrades to the building envelopes and HY AC systems to 
become compatible with the TEN, as applicable. 

• Provide the updated 8760 hourly loads for each building to be served by the TEN, as well as 
the 8760 aggregated loads for the buildings. The 8760 profiles shall incorporate updated 
building data, as well as other improvements in the system modeling and analysis since the 
feasibility phase of the project. 

• Describe how aggregating the individual buildings achieves a meaningful amount of "load 
smoothing" and thereby reduces the overall peak size of equipment needed for the TEN. 

• Describe site constraints, including potential challenges with accessing thermal resources or 
mobilization of construction equipment. 

Describe the TEN design: 

• Describe the engineering design basis. 
• Describe the modeling method (e.g., software system) used and sources of data. 
• Describe the key assumptions, sensitivity analysis methodology and confidence bands. 
• Describe the extent to which friction caused by pumping creates additional heat load that 

must be rejected during cooling season and/or helps to achieve heating during heating 
season. Include the impacts of friction as well as other thermal losses/gains due to 
uninsulated piping or heat transfer to the ground/ambient space in the calculation of annual 
and peak loads. 

• Describe the types and details of thermal resources that will be connected to the TEN, 
including supporting data and results of any thermal testing performed. 

• Describe the extent that the thennal extraction/rejection/dissipation achieves 
balance over an annual cycle such that the ground loop temperature profile will 
stay within tolerances throughout the life of the project, if the system will include a 
geothermal borefield. 

• Discuss whether a test borehole was installed, and if so, its suitability for later 
repurposing in the constructed TEN. 



• Describe the resultant technical design and system configuration of the TEN (resource 
options, appraisal and selection), including considerations for ease of accommodating future 
needs as load patterns change over time, while mitigating the need to overbuild. 

• Describe adjunct thermal systems if any, such as thermal storage, solar thermal, and low­
carbon supplemental thermal systems. 

• Describe adjunct clean distributed energy systems if any, such as on-site solar photovoltaics 
(PV), battery electric storage and the impact of such systems on peak electric demand from 
the TEN. 

• Describe how thermal and electric grid resiliency and reliability are maximized in the 
design. 

• Quantify the energy and environmental benefits. 
• Provide construction specifications (e.g., bid specs) including: 

■ Design drawings. 

■ Make/model/size of every major piece of equipment. 

■ Purchase price/installation cost of every major piece of equipment. 

■ Operating characteristics/maintenance routines/maintenance costs of every major 
piece of equipment. 

Describe the business model: 

• Describe the investment hurdle threshold of each prospective customer that will connect to 
the TEN to understand what features of a deal would be needed for them to connect to the 
TEN (e.g., how much cost savings would they require relative to their traditional expense). 

• Describe the preliminary commercial terms/contractual relationships between project 
participants and roles of each party in financing, constructing, owning, maintaining, and 
operating the TEN. 

• Compare and contrast total project costs versus out-of-pocket costs (as a result of incentives, 
tax credits, etc) for the TEN configuration and the individual smaller systems configuration, 
and highlight any awkward economic signals (e.g., an awkward economic signal would be if 
the TEN configuration has lowest lifecycle costs, but due to the incentive/tax effects of cost­
shifts associated with less equipment and more piping/labor, has highest out-of-pocket). 

• Describe how other clean energy technologies, such as solar PV, battery storage, or thermal 
storage were evaluated and their impact on the total project economics. 

• Describe how the preferred ownership model unlocks value, including access to state and/or 
federal tax credits, incentives, financing, desirable depreciation schedules of equipment, and 
other funding sources. 

• Provide an investment-grade analysis of the project economics and describe the financial 
viability for constructing and operating the TEN. 
■ Discuss first costs, operating costs, and lifecycle costs. 

■ Discuss energy consumption during system operation. 
• Describe how the project offers a value proposition to the different various stakeholders. 
• Describe opportunities to improve the project value proposition to stakeholders. 
• Describe the strategy for negotiating binding agreements including importance of timing 



relative to the sequence of project development. 
• Describe regulatory/legal/environmental suitability, including permitting and franchising. 

Describe challenges and lessons learned: 

• Discuss improvements to methods to recruit and select additional teammates to 
conduct subsequent work (e.g., an RFP to expand the team for conducting the next 
stage, if applicable). 

• Discuss challenges and strategies to minimize disruption/costs during cut-over from 
old system to new TEN system. 

Describe the next steps for constructing the TEN: 

• Summarize any detailed project construction and commissioning proposals received 
such as in response to the bid specs (equipment specifications, procurement plans, 
project and operational management, permitting), and the process for evaluating bids. 

• Describe the workforce needs and workforce development plan for the construction 
and operation and maintenance phases of the project. 

• Describe the construction schedule and intermediate steps, including contractor 
selection, securing financing, finalizing customer contracts, construction phases 
(initial installation and future expansion), customer connection timing, etc. 

In addition, the submission of the Final Report shall include the completion of the data 
spreadsheet listed as Exhibit F. 

Draft Version and Final Version of Final Report: A draft version of the Final Report 
shall be submitted to NYSERDA's Project Manager no later than the date specified in 
the Milestone Schedule of the NYSERDA Agreement for this task. NYSERDA will 
comment on the draft version within 60 working days after receipt of such draft. 
Within 30 working days after receipt of NYSERDA's comments, the Contractor shall 
prepare a final version of the report reflecting therein careful consideration of 
NYSERDA's comments to the satisfaction ofNYSERDA and submit one (1) electronic 
copy of the final version of the Final Report. 

Deliverables: 

• Draft version of the Final Report 
• Final version of the Final Report 
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Beginning Ending Date 

Milestones/ Date (in (in weeks Milestone 
Task 

Deliverables 
weeks from from Payment 

Contract Contract Amount($) 
Execution) Execution) 

Beginning of End of week 
week I 44 

Brief report 
summarizing 

End of week 2 $20,000 
Project Kickoff 

Project Meeting 
Management and 

Brief report 
Project . . 

Reporting 
summanz1ng 

Project End of week 44 $10,000 
Completion 

Meeting 

Beginning of week 2 
End of 
week 6 

fhennal resource 
characterization End of week 4 End of week 6 

report 

Characterize the Pre-design 
Existing Site analysis 

End of week 5 Conditions and methodology $45,000 
Update TEN report 

End of week 30 
Model Pre-design 

analysis End of week 6 
report 

Beginning of week 2 

Develop Design 
drawings, $150,000 

System 
specifications, End of week 24 End of week 30 

Design and updated 



Specifications energy End of 
(DD's or Bid calculations, week34 

Set) updated 
lifecycle cost 

analyses 
Constructio 

n cost 
estimates and End of week 26 

project 
schedule 

Memo 
documenting 

End of week 30 stakeholder 
meeting 

Beginning of week 24 

Memo summarizing 
End of week 32 

business plan End of week 34 

Develop 
Memo 

summarizing 
Business $20,000 

Model and 
financing 

End of week 34 
Financing 

plan, with 
End of week 40 

attached 
Plan 

profonna 

Beginning of week 30 

!Finalized drawings End of week 
Endofweek 

land specifications 34 
40 

Memo 

Develop 
documenting 

Construction 
stakeholder's End of week 36 $185,000 

Contract 
"check-set" End of week 26 

Documents 
meeting 

Final 
contract End of week 38 

documents 



Memo 
documentin 
g final End of week 40 
stakeholder 
meeting 

Beginning of week 24 

!Draft workforce plan 
End of week End of week 

25 26 
Develop 

Final workforce $10,000 
Workforce 

plan End of week 26 End of week 26 
Development Plan 

End of week 25 

Summary of the 
Hurdles and 

End of week 
Endofweek 

Define Hurdles Challenges 
26 

26 

and Challenges $10,000 
Beginning of week 40 End of week 44 

A draft final 
version of the End of week 42 End of week 44 
Final Reoort 

Produce Final A final version of 
End of week 44 $50,000 

Report the Final Report 

$500,000 

Budget 

The total cost to complete the tasks associated with this scope of work is $1,340,676. The 
Contractor's team will contribute a total of $840,676 in the form of in-kind labor and 
request a total of $500,000 reimbursement from NYSERDA, such reimbursements as 
specified in the above Milestone Schedule. 



In response to NYSERDA receiving proper invoices, NYSERDA will pay the Contractor 
in accordance with the milestone payment schedule as set forth in the Milestone 
Schedule. Each milestone payment shall be due and payable only to the extent it is 
supported by the completion of the corresponding individual milestones to the 
satisfaction ofNYSERDA. Each milestone does not necessarily represent the cost of the 
work included in such milestone; accordingly, the milestone payments do not necessarily 
represent an actual measure of the progress of the work. 



EXHIBITB 

GENERAL CONTRACT PROVISIONS, TERMS AND CONDITIONS 

Article I 

Definitions 

Section 1.01 . Definitions. Unless the context otherwise requires, the tenns 
defined below shall have, for all purposes of this Agreement, the respective meanings set 
forth below, the following definitions to be equally applicable to both the singular and 
plural fonns of any of the tenns defined. 

(a) General Definitions: 

Agreement: This Agreement shall consist of Page One and Exhibits noted 
thereon, all of which are made a part hereof as if set forth here in full. 

Budget: The Budget set forth at Exhibit A hereto. 

Cash-based Expenses: Those obligations of Contractor that shall be settled in 
cash. 

Contract Administrator: NYSERDA's Director of Contract Management, Wendy 
M. MacPherson, or such other person who may be designated, in writing, by NYSERDA. 

Contract Information: Recorded infonnation regardless of form or characteristic 
first produced in the performance of this Agreement, that is specified to be compiled 
under this Agreement, specified to be delivered under this Agreement, or that is actually 
delivered in connection with this Agreement, and including the Final Report delivered by 
Contractor pursuant to Exhibit A, Statement of Work, if applicable. 

Expiration Date: The date, located on Page One, Item No. 7, beyond which any 
funding balances will be disencumbered, unless NYSERDA, in its sole discretion, elects 
to extend. Any extensions of this date are only effective if in writing. 

Proprietary Information: Recorded information regardless of form or 
characteristic, produced or developed outside the scope of this Agreement and without 
NYSERDA financial support, provided that such information is not generally known or 
available from other sources without obligation concerning their confidentiality; has not 
been made available by the owner to others without obligation concerning its 
confidentiality; and is not already available to NYSERDA without obligation concerning 
its confidentiality. Under no circumstances shall any information included in the Final 
Report delivered by Contractor pursuant to Exhibit A, Statement of Work, if applicable, 
be considered Proprietary Information. 



Person: An individual, a corporation, an association or partnership, an 
organization, a business or a government or political subdivision thereof, or any 
governmental agency or instrumentality. 

Responsible: Responsible or Responsibility means the financial ability, legal 
capacity, integrity and past perfonnance of Contractor and as such tenns have been 
interpreted relative to public procurements. See NYS Finance Law Section 163(l)(c). 

Statement of Work: The Statement of Work attached hereto as Exhibit A. 

Subcontract: An agreement for the perfonnance of Work by a Subcontractor, 
including any purchase order for the procurement of permanent equipment or expendable 
supplies in connection with the Work. 

Subcontractor: A person who perfonns Work directly or indirectly for or on 
behalf of the Contractor (and whether or not in privity of contract with the Contractor) 
but not including any employees of the Contractor or the Subcontractors. 

Work: The Work described in the Exhibit A (including the procurement of 
equipment and supplies in connection therewith) and the performance of all other 
requirements imposed upon the Contractor under this Agreement. 

Article II 

Perfonnance of Work 

Section 2.0 I. Manner of Performance. Subject to the provisions of Article XII 
hereof, the Contractor shall perform all of the Work described in the Statement of Work, 
or cause such Work to be performed in an efficient and expeditious manner and in 
accordance with all of the tenns and provisions of this Agreement. The Contractor shall 
perfonn the Work in accordance with the current professional standards and with the 
diligence and skill expected for the performance of work of the type described in the 
Statement of Work. The Contractor shall furnish such personnel and shall procure such 
materials, machinery, supplies, tools, equipment and other items as may reasonably be 
necessary or appropriate to perform the Work in accordance with this Agreement. 

Section 2.02. Project Personnel. It is understood and agreed that the Project 
Director identified at Item 3, Page One of this Agreement shall be responsible for the 
overall supervision and conduct of the Work on behalf of the Contractor and that the 
persons described in the Statement of Work shall serve in the capacities described 
therein. Any change of Project Director by the Contractor shall be subject to the prior 
written approval ofNYSERDA. Such approval shall not be unreasonably withheld, and, 
in the event that notice of approval or disapproval is not received by the Contractor 
within thirty (30) days after receipt of request for approval by NYSERDA, the requested 
change in Project Director shall be considered approved. In the event that NYSERDA 
requires additional time for considering approval, NYSERDA shall notify the Contractor 



within thirty (30) days of receipt of the request for approval that additional time is 
required and shall specify the additional amount of time necessary up to thirty (30) days . 

Section 2.03. Title to Equipment. Title shall vest in the Contractor to all 
equipment purchased hereunder. 

Article III 

Deliverables 

Section 3.01. Deliverables. All deliverables shall be provided in accordance with 
the Exhibit A, Statement of Work. 

Article IV 

Pavment 

Section 4.0 I. Payment Terms. 
It is understood and agreed that NYSERDA and the Contractor are sharing the costs for 
the Work to be performed. 
In consideration for this Agreement and as NYSERDA ' s full payment for the costs of the 
performance of all Work, and in respect of all other direct and indirect costs, charges or 
expenses incurred in connection therewith, NYSERDA shall pay to the Contractor 
amounts not to exceed the maximum amount set forth in Item 5, Page One of this 
Agreement. Subject to the provisions and restrictions contained herein, including, without 
limitation, the Prompt Payment Policy Statement attached hereto as Exhibit D, payment 
will be made according to the Milestone Billing Events set forth in Exhibit A, Statement 
of Work. NYSERDA is not obligated to make any payments beyond the Expiration Date 
of this contract. Any funding balances will be disencumbered at that time, unless 
NYSERDA, in its sole discretion, elects to extend the Expiration Date. Any changes to 
expiration dates will be effective only if in writing. 

Section 4.02. Payments 

(a) Invoicing: Subject to any applicable provisions set forth in Exhibit A, 
Statement of Work, at the completion of each Milestone Event, for projects not managed 
through NYSERDA' s Salesforce application, the Contractor shall submit invoices 
electronically to NYSERDA' s online invoice system at: 
https://services.nvserda.nv.eov/ lnvo ices/. For projects managed through NYSERDA's 
Salesforce application, the Contractor shall submit the identified deliverables, including 
documentation reasonably sufficient to demonstrate completion and evidence of the 
Contractor's cost share, if applicable, and may request payment by NYSERDA of the 
amounts corresponding to the amounts indicated in Exhibit A, Statement of Work. The 
agreement number shown as Item I on page I of this Agreement, as well as the purchase 
order number, which will be generated and provided to the Contractor upon contract 
execution, should be referenced when submitting documentation of deliverables. 



Documentation shall be submitted electronically via email to the assigned Project 
Manager along with a statement "I hereby request that upon NYSERDA's approval of 
these deliverable(s), payment of the corresponding milestone payment amount be made in 
accordance with NYSERDA's Prompt Payment Policy, as detailed in the NYSERDA 
agreement" or, if this project is managed through NYSERDA's Salesforce application, 
via NYSERDA's Salesforce Contractor Portal with the Contractor's log-in credentials. 

Section 4.03. Final Payment. Upon final acceptance by NYSERDA of all 
deliverables contained in Exhibit A, Statement of Work, pursuant to Section 6.02 hereof, 
the Contractor shall submit an invoice for final payment with respect to the Work, 
together with such supporting information and documentation as, and in such form as, 
NYSERDA may require. All invoices for final payment hereunder must, under any and 
all circumstances, be received by NYSERDA prior to the Expiration Date of the contract. 
In accordance with and subject to the provisions ofNYSERDA's Prompt Payment Policy 
Statement, attached hereto as Exhibit D, NYSERDA shall pay to the Contractor within 
the prescribed time after receipt of such invoice for final payment, the total amount 
payable pursuant to Section 4.0 l hereof, less all progress payments/milestone payments 
previously made to the Contractor with respect thereto and subject to the maximum 
commitment set forth in Section 4.06 hereof. 

Section 4.04. Release by the Contractor. The acceptance by the Contractor of 
final payment shall release NYSERDA from all claims and liability that the Contractor, 
its representatives and assigns might otherwise have relating to this Agreement. 

Section 4.05. Maintenance of Records. The Contractor shall keep, maintain, and 
preserve at its principal office throughout the term of the Agreement and for a period of 
three years after acceptance of the Work, full and detailed books, accounts, and records 
pertaining to this Agreement, including without limitation, all data, bills, invoices, 
payrolls, time records, expense reports, subcontracting efforts and other documentation 
evidencing, or in any material way related to, Contractor's performance under this 
Agreement. 

Section 4.06. Maximum Commitment. The maximum aggregate amount payable 
by NYSERDA to the Contractor shall be the amount appearing at Item 5 of page one of 
this Agreement. NYSERDA shall not be liable for any costs or expenses in excess of 
such amount incurred by the Contractor in the performance and completion of the Work. 

Section 4.07. Audit. NYSERDA shall have the right from time to time and at alt 
reasonable times during the term of this Agreement and for the maintenance period set 
forth in Section 4.05 hereof to inspect and audit any and all books, accounts and records 
related to this Agreement or reasonably necessary to the performance of an audit at the 
office or offices of the Contractor where they are then being kept, maintained and 
preserved pursuant to Section 4.05 hereof. Any payment made under the Agreement 
shall be subject to retroactive reduction for amounts included therein which are found by 
NYSERDA on the basis of any audit of the Contractor by NY SERDA, the State of New 



York or an agency of the United States not to constitute an allowable charge or cost 
hereunder. 

Article V 

Assignments, Subcontracts and Performance 

Section 5.01. General Restrictions. Except as specifically provided otherwise in 
this Article, the assignment, transfer, conveyance, subcontracting or other disposal of this 
Agreement or any of the Contractor's rights, obligations, interests or responsibilities 
hereunder, in whole or in part, without the express consent in writing ofNYSERDA shall 
be void and of no effect as to NYSERDA. 

Section 5.02. Subcontract Procedures. Without relieving it of, or in any way 
limiting, its obligations to NYSERDA under this Agreement, the Contractor may enter 
into Subcontracts for the performance of Work or for the purchase of materials or 
equipment. Prior to beginning any Work, Contractor shall notify the NYSERDA Project 
Manager of all subcontractors performing work under the Agreement, as well as all 
changes in subcontractors throughout the term of the Agreement. Except for a 
subcontractor or supplier specified in a team arrangement with the Contractor in the 
Contractor's original proposal, and except for any subcontract or order for equipment, 
supplies or materials from a single subcontractor or supplier totaling less than $50,000, 
the Contractor shall select all subcontractors or suppliers through a process of 
competitive bidding or multi-source price review. A team arrangement is one where a 
subcontractor or supplier specified in the Contractor's proposal is performing a 
substantial portion of the Work and is making a substantial contribution to the 
management and/or design of the Project. In the event that a competitive bidding or 
multi-source price review is not feasible, the Contractor shall document an explanation 
for, and justification of, a sole source selection. The Contractor shall document the 
process by which a subcontractor or supplier is selected by making a record summarizing 
the nature and scope of the work, equipment, supplies or materials sought, the name of 
each person or organization submitting, or requested to submit, a bid or proposal, the 
price or fee bid, and the basis for selection of the subcontractor or supplier. An 
explanation for, and justification of, a sole source selection must identify why the work, 
equipment, supplies or materials involved are obtainable from or require a subcontractor 
with unique or exceptionally scarce qualifications or experience, specialized equipment, 
or facilities not readily available from other sources, or patents, copyrights, or proprietary 
data. All Subcontracts shall contain provisions comparable to those set forth in this 
Agreement applicable to a subcontractor or supplier, and those set forth in Exhibit C to 
the extent required by law, and all other provisions now or hereafter required by law to be 
contained therein. Each Subcontract shall make express reference to this Agreement, and 
shall state that in the event of any conflict or inconsistency between any Subcontract and 
this Agreement, the terms and conditions of this Agreement shall control as between 
Subcontractor and Contractor. For each Subcontract valued at $100,000 or more, the 
Contractor shall obtain and maintain, pursuant to Section 4.05, a completed Vendor 
Assurance of No Conflict of Interest or Detrimental Effect form from such Subcontractor 



prior to the execution of the Subcontract. Such form shall be made available to the 
Contractor by NYSERDA. Each such Subcontract shall contain a provision whereby the 
Subcontractor warrants and guarantees that there is and shall be no actual or potential 
conflict of interest that could prevent the Subcontractor's satisfactory or ethical 
perfonnance of duties required to be perfonned pursuant to the tenns of the Subcontract 
and that the Subcontractor shall have a duty to notify NYSERDA immediately of any 
actual or potential conflicts of interest. If this Agreement includes a provision requiring 
Contractor to make Payments to NYSERDA for the Sale or Licensing of a Product, each 
Subcontract shall include the provisions of Section 8.02, suitably modified to identify the 
parties. The Contractor shall submit to NYSERDA's Contract Administrator for review 
and written approval any subcontract(s) specified in the Statement of Work as requiring 
NYSERDA approval, including any replacements thereof. 

Section 5.03. Perfonnance. The Contractor shall promptly and diligently comply 
with its obligations under each Subcontract and shall take no action that would impair its 
rights thereunder. The Contractor shall take no action, and shall take all reasonable steps 
to prevent its Subcontractors from taking any action, that would impair NYSERDA's 
rights under this Agreement. The Contractor shall not assign, cancel or terminate any 
Subcontract without the prior written approval ofNYSERDA's Contract Administrator as 
long as this Agreement remains in effect. Such approval shall not be unreasonably 
withheld and, in the event that notice of approval or disapproval is not received by the 
Contractor within thirty days after receipt of request for approval by NYSERDA, the 
requested assignment, cancellation, or tennination of the Subcontract shall be considered 
approved by NYSERDA. In the event that NYSERDA requires additional time for 
considering approval, NYSERDA shall notify the Contractor within thirty (30) days of 
receipt of the request for approval that additional time is required and shall specify the 
additional amount of time necessary up to sixty (60) days. 

Article VI 

Schedule; Acceptance of Work 

Section 6.0 I. Schedule. The Work shall be perfonned as expeditiously as 
possible in confonnity with the schedule requirements contained herein and in the 
Statement of Work. The draft and final versions of all deliverables shall be submitted by 
the dates specified in the Exhibit A Schedule. It is understood and agreed that the 
delivery of the draft and final versions of such deliverables by the Contractor shall occur 
in a timely manner and in accordance with the requirements of the Exhibit A Schedule 
and Project Period noted in Item No. 7 of this Agreement. 

Section 6.02. Acceptance of Work. The completion of the Work shall be subject 
to acceptance by NYSERDA in writing of all deliverables as defined in Exhibit A, 
Statement of Work. Where the specified deliverable is in the form of report, acceptance 
of such report is contingent on Contractor complying with all its obligations set forth in 
the corresponding task and that the report be complete, and sufficiently and accurately 
described. 



Article VII 

Force Majeure 

Section 7.01. Force Majeure. Neither party hereto shall be liable for any failure 
or delay in the performance of its respective obligations hereunder if and to the extent 
that such delay or failure is due to a cause or circumstance beyond the reasonable control 
of such party, including, without limitation, acts of God or the public enemy, 
expropriation or confiscation of land or facilities, compliance with any law, order or 
request of any Federal, State, municipal or local governmental authority, acts of war, 
rebellion or sabotage or damage resulting therefrom, fires, floods, storms, explosions, 
accidents, riots, strikes, or the delay or failure to perform by any Subcontractor by reason 
of any cause or circumstance beyond the reasonable control of such Subcontractor. 

Article VIII 

Rights in Information; Confidentiality 

Section 8.01. Rights in Contract and Proprietary Information; Confidentiality. 

(a) NYSERDA shall have the right to use, duplicate, or disclose Contract 
Information, in whole or in part, in any manner and for any purpose whatsoever, and to 
permit others to do so. 

(b) The Contractor shall have the right to use Contract Information for its private 
purposes, subject to the provisions of this Agreement. 

(c) NYSERDA shall have no rights to any Proprietary Information. 

(d) No information shall be treated by NYSERDA as confidential unless such 
information is clearly so marked by Contractor at the time it is disclosed to NYSERDA; 
see Exhibit C regarding NY SERDA' s obligations under the Freedom of Information 
Law. Under no circumstances shall any information included in the Final Report 
delivered by Contractor pursuant to Exhibit A, Statement of Work, be considered 
confidential or Proprietary Information. 

(e) The Contractor agrees that to the extent it receives or is given any information 
from NYSERDA or a NYSERDA contractor or subcontractor, the Contractor shall treat 
such data in accordance with any restrictive legend contained thereon or instructions 
given by NYSERDA, unless another use is specifically authorized by prior written 
approval of the NYSERDA Project Manager. Contractor acknowledges that in the 
performance of the Work under this Agreement, Contractor may come into possession of 
personal information as that term is defined in Section 92 of the New York State Public 
Officers Law. Contractor agrees not to disclose any such information without the consent 
ofNYSERDA. 



(f) In conjunction with Contractor's performance of the Project, NY SERDA or 
other entities may furnish Contractor with information concerning the Work that is 
collected and stored by, or on behalf of, NYSERDA (the "Information"). The Contractor 
must follow the policies and procedures outlined in the New York State Information 
Classification Policy (NYS-S 14-002) available at https://its.nv .eov/poli cies. 

In addition, the Contractor must follow the policies and procedures found on the Doing 
Business with NYSERDA webpage at https://www.nvsercla.nv.eov/About/Do in !!­
Business-with-NYSERDA, as amended and superseded. 

Any non-public, confidential , or proprietary Information will be kept confidential and 
will not, without NYSERDA's prior written consent, be disclosed by Contractor, 
Contractor' s agents, employees, contractors or professional advisors, in any manner 
whatsoever, in whole or in part, and will not be used by Contractor, Contractor' s agents, 
employees, contractors or professional advisors other than in connection with the Work. 
Contractor agrees to transmit the Information only to Contractor' s agents, employees, 
contractors and professional advisors who need to know the Information for that purpose 
and who are informed by Contractor of the confidential nature of the Information and 
who will agree in writing to be bound by the terms and conditions of this Agreement. 

The NYS Office of Information Technology Services (ITS) establishes and regularly 
updates policies, standards, and guidelines for technology and information security 
(collectively referred to as " ITS Security Policies") for State Entities, including 
NYSERDA. Contractor shall conform to the requirements of ITS Security Policies when 
conducting work on behalf of NYSERDA including, but not limited to, application 
development, web development, hosting, or managing NYSERDA's sensitive data are 
required to comply with the NYS requirements. These requirements include, but are not 
limited to, the NYS Information Security Policy NYS-P03-002, as amended and 
superseded, which sets forth the minimum requirements, responsibilities, and accepted 
behaviors to establish and maintain a secure environment and achieve the State's 
information security objectives. 

A complete list of ITS Security Policies is available at: https://its.nv.!rn v/policies . 

Contractor shall comply with the requirements below when managing NYSERDA 's data 
outside NYSERDA's systems with a Moderate or High rating as per the Information 
Asset Identification Worksheet found in the New York State Information Classification 
Policy (NYS-S I 4-002) https:// its.nv .!!ov/document/in formation-class i Ii cation-standard as 
follows: 

Maintain Cyber Security Insurance at the amount indicated in Section 11.02 
Provide a signed self-attestation on an annual basis for multiyear contracts 
For all systems with a High Rating, maintain up-to-date SOC 2 Type 2 
Assessment Report and provide to NYSERDA upon request. 

Contractor shall notify NYSERDA' s Information Security Officer immediately upon 



discovery or notification of any security breaches or vulnerabilities: 

informnlion.sec uritv(q)nvserda .ny .120v 
(518) 862-1090 x3486 

Contractor will keep a record of the location of the Information. At the conclusion of the 
Project Period, Contractor will return to NYSERDA all the Information and/or provide 
proof to NY SERDA that the Information was destroyed. Contractor also agrees to submit 
to an audit of its data security/destruction practices by NYSERDA or its representative 
during the contract term and for up to two (2) years following the expiration of the 
Agreement. 

(g) If, in the course of performance of the Agreement, Contractor or Subcontractors 
(if any) encounter any information in NYSERDA' s Sales force or other database platforms 
that a reasonable person would identify as unrelated to the Agreement or otherwise 
inadvertently produced to Contractor or Subcontractors, Contractor shall notify 
NYSERDA immediately and neither Contractor nor Subcontractor shall use such 
inadvertently produced information for its own use. Any Contractor access to NYSERDA 
information shall be used solely for NYSERDA-related matters. This shall include, but 
not be limited to, access to the Salesforce CRM. 

Article IX 

Warranties and Guarantees 

Section 9.01. Warranties and Guarantees. The Contractor warrants and 
guarantees that: 

(a) all information provided and all representations made by Contractor as a part 
of the Proposal Check! ist or application, if any, submitted to NYS ERDA in order to 
obtain this Agreement were, to the best of Contractor' s knowledge, complete, true and 
accurate when provided or made ; 

(b) as of the Effective Date, it is financially and technically qualified to perform 
the Work, and is qualified to do business and is in good standing in all jurisdictions 
necessary for Contractor to perform its obligations under this Agreement; 

(c) it is familiar with and will comply with all general and special Federal , State, 
municipal and local laws, ordinances and regulations, and New York State Executive 
Orders in effect during the contract term, if any, that may in any way affect the 
performance of this Agreement; 

(d) the design, supervision and workmanship furnished with respect to 
performance of the Work shall be in accordance with sound and currently accepted 
scientific standards and engineering practices; 



(e) all materials , equipment and workmanship furnished by it and by 
Subcontractors in performance of the Work or any portion thereof shall be free of defects 
in design, material and workmanship, and all such materials and equipment shall be of 
first-class quality, shall conform with all applicable codes, specifications, standards and 
ordinances and shall have service lives and maintenance characteristics suitable for their 
intended purposes in accordance with sound and currently accepted scientific standards 
and engineering practices ; 

(t) neither the Contractor nor any of its employees, agents, representatives or 
servants has actual knowledge of any patent issued under the laws of the United States or 
any other matter which could constitute a basis for any claim that the performance of the 
Work or any part thereof infringes any patent or otherwise interferes with any other right 
of any Person; 

(g) to the best of Contractor's knowledge, there are no existing undisclosed or 
threatened legal actions, claims, or encumbrances, or liabilities that may adversely affect 
the Work orNYSERDA ' s rights hereunder; 

(h) it has no actual knowledge that any information or document or statement 
furnished by the Contractor in connection with this Agreement contains any untrue 
statement of a material fact or omits to state a material fact necessary to make the 
statement not misleading, and that all facts have been disclosed that would materially 
adversely affect the Work; 

(i) all information provided to NYSERDA with respect to State Finance Law 
Sections 139-j and I 39-k is complete, true and accurate; 

(j) Contractor is familiar with and will comply with NYSERDA's Code of 
Conduct }or Contractors, Consultants, and Vendors with respect to the performance of 
this Agreement, including, but not limited to, the provisions that ensure the appropriate 
use of public funds by requiring Contractors, Consultants and Vendors to refrain from 
policy advocacy on behalf of NYSERDA unless explicitly authorized, and in the manner 
described, under the terms of their Agreement; and to refrain from providing advocacy 
positions or opinions of their own that could be construed as those of NYSERDA (Code 
of Conduct for NYSERDA Co ntractors.pelf ); 

(k) its rates for the indirect costs charged herein have been determined based on 
the Contractor' s reasonably anticipated indirect costs during the term of the Agreement 
and calculated consistent with generally accepted accounting principles; 

(I) Contractor shall at all times during the Agreement term remain Responsible, 
and Contractor agrees, if requested by NYSERDA, to present evidence of its continuing 
legal authority to do business in New York State, integrity, experience, ability, prior 
performance, and organizational and financial capacity; and 



(m) Contractor represents that there is and shall be no actual or potential conflict 
of interest that could prevent the Contractor's satisfactory or ethical performance of 
duties required to be performed pursuant to the terms of this Agreement. The Contractor 
shall have a duty to notify NYSERDA immediately of any actual or potential conflicts of 
interest. 

Article X 

Indemnification 

Section 10.01. Indemnification. The Contractor shall protect, indemnify and hold 
harmless NYSERDA and the State of New York from and against all liabilities, losses, 
claims, damages, judgments, penalties, causes of action, costs and expenses (including, 
without limitation, attorneys' fees and expenses) imposed upon or incurred by or asserted 
against NY SERDA or the State of New York resulting from, arising out of or relating to 
Contractor's or its Subcontractors' performance of this Agreement. The obligations of 
the Contractor under this Article shall survive any expiration or termination of this 
Agreement, and shall not be limited by any enumeration herein of required insurance 
coverage. 

Article XI 

Insurance 

Section 11.01. Maintenance oflnsurance: Policy Provisions. The Contractor, at 
no additional direct cost to NYSERDA, shall maintain or cause to be maintained 
throughout the term of this Agreement, insurance of the types and in the amounts 
specified in the Section hereof entitled Types of Insurance. All such insurance shall be 
evidenced by insurance policies, each of which shall: 

(a) except policies in evidence of insurance required under Section 1 l.02(b ), 
name or be endorsed to cover NYSERDA and the State of New York as additional 
insureds; 

(b) provide that such policy may not be cancelled or modified until at least 30 
days after receipt by NYSERDA of written notice thereof; and 

(c) be reasonably satisfactory to NYSERDA in all other respects. 

Section 11.02. Types of Insurance. The types and amounts of insurance required 
to be maintained under this Article are as follows: 

(a) Commercial general liability insurance for bodily injury liability, including 
death, and property damage liability, incurred in connection with the performance of this 
Agreement, with minimum limits of $1,000,000 in respect of claims arising out of 
personal injury or sickness or death of any one person, $1,000,000 in respect of claims 



arising out of personal injury, sickness or death in any one accident or disaster, and 
$1,000,000 in respect of claims arising out of property damage in any one accident or 
disaster; and 

(b) Workers Compensation, Employers Liability, and Disability Benefits as 
required by New York State. 

Section 11.03. Delivery of Policies: Insurance Certificates. Prior to commencing 
the Work, the Contractor shall deliver to NYSERDA certificates of insurance issued by 
the respective insurers, indicating the Agreement number thereon, evidencing the 
insurance required by Article XI hereof. 
In the event any policy furnished or carried pursuant to this Article will expire on a date 
prior to acceptance of the Work by NYSERDA pursuant to the section hereof entitled 
Acceptance of Work, the Contractor, not less than 15 days prior to such expiration date, 
shall deliver to NYSERDA certificates of insurance evidencing the renewal of such 
policies, and the Contractor shall promptly pay all premiums thereon due. In the event of 
threatened legal action, claims, encumbrances, or liabilities that may affect NYSERDA 
hereunder, or if deemed necessary by NYSERDA due to events rendering a review 
necessary, upon request the Contractor shall deliver to NYSERDA a certified copy of 
each policy. 

Article XII 

Stop Work Order: Termination: Non-Responsibility 

Section 12.01. Stop Work Order. 

(a) NYSERDA may at any time, by written Order to the Contractor, require the 
Contractor to stop all or any part of the Work called for by this Agreement for a period of 
up to ninety (90) days after the Stop Work Order is delivered to the Contractor, and for 
any further period to which the parties may agree. Any such order shall be specifically 
identified as a Stop Work Order issued pursuant to this Section. Upon receipt of such an 
Order, the Contractor shall forthwith comply with its terms and take all reasonable steps 
to minimize the incurrence of costs allocable to the Work covered by the Order during 
the period of work stoppage consistent with public health and safety. Within a period of 
ninety (90) days after a Stop Work Order is delivered to the Contractor, or within any 
extension of that period to which the parties shall have agreed, NYSERDA shall either: 

(i) by written notice to the Contractor, cancel the Stop Work Order, which 
shall be effective as provided in such cancellation notice, or if not specified 
therein, upon receipt by the Contractor, or 

(ii) terminate the Work covered by such order as provided in the Termination 
Section of this Agreement. 



(b) If a Stop Work Order issued under this Section is cancelled or the period of 
the Order or any extension thereof expires, the Contractor shall resume Work. An 
equitable adjustment shall be made in the delivery schedule, the estimated cost, the fee, if 
any, or a combination thereof, and in any other provisions of the Agreement that may be 
affected, and the Agreement shall be modified in writing accordingly, if: 

(i) the Stop Work Order results in an increase in the time required for, or in 
the Contractor's cost properly allocable to, the performance of any part of this 
Agreement, and 

(ii) the Contractor asserts a claim for such adjustments within 30 days after 
the end of the period of Work stoppage; provided that, ifNYSERDA decides the 
facts justify such action, NYSERDA may receive and act upon any such claim 
asserted at any time prior to final payment under this Agreement. 

( c) If a Stop Work Order is not cancelled and the Work covered by such Order is 
terminated, the reasonable costs resulting from the Stop Work Order shall be allowed by 
equitable adjustment or otherwise. 

(d) Notwithstanding the provisions of this Section 12.01, the maximum amount 
payable by NYSERDA to the Contractor pursuant to this Section 12.0 I shall not be 
increased or deemed to be increased except by specific written amendment hereto. 

Section 12.02. Termination. 

(a) This Agreement may be terminated by NYSERDA at any time during the 
term of this Agreement with or without cause, upon ten ( I 0) days prior written notice to 
the Contractor. In such event, payment shall be paid to the Contractor for Work 
performed and expenses incurred prior to the effective date of termination in accordance 
with the provisions of the Article hereof entitled Payment and in reimbursement of any 
amounts required to be paid by the Contractor pursuant to Subcontracts; provided, 
however, that upon receipt of any such notice of tennination, the Contractor shall cease 
the performance of Work, shall make no further commitments with respect thereto and 
shall reduce insofar as possible the amount of outstanding commitments (including, to the 
extent requested by NYSERDA, through termination of subcontracts containing 
provisions therefore). Articles VIII, IX, and X shall survive any termination of this 
Agreement, and Article XVII shall survive until the payment obligations pursuant to 
Article VIII have been met. 

(b) NYSERDA specifically reserves the right to terminate this agreement upon 
its determination of excessive project schedule lapses or delays. NYSERDA also 
reserves the right to deny schedule extensions for project completion beyond those to 
which the parties agreed upon the initial execution of the agreement. 

(c) NYSERDA specifically reserves the right to terminate this agreement in the 
event that the certification filed by the Contractor in accordance with State Finance Law 



Sections 139-j and 139-k is found to have been intentionally false or intentionally 
incomplete, or that the certification filed by the Contractor in accordance with New York 
State Tax Law Section 5-a is found to have been intentionally false when made. 
Terminations under this subsection (c) will be effective upon Notice. 

(d) Nothing in this Article shall preclude the Contractor from continuing to carry 
out the Work called for by the Agreement after receipt of a Stop Work Order or 
termination notice at its own election, provided that, if the Contractor so elects: (i) any 
such continuing Work after receipt of the Stop Work Order or termination notice shall be 
deemed not to be Work pursuant to the Agreement, and (ii) NYSERDA shall have no 
liability to the Contractor for any costs of the Work continuing after receipt of the Stop 
Work Order or termination notice. 

Section 12.03 Suspension or Termination for Non-Responsibility. 

(a) Suspension. NYSERDA, in its sole discretion, reserves the right to suspend 
any or all activities under this Agreement, at any time, when it discovers information that 
calls into question the Responsibility of the Contractor. In the event of such suspension, 
the Contractor will be given written notice outlining the particulars of such suspension. 
Upon issuance of such notice, the Contractor must comply with the terms of the 
suspension order. Contract activity may resume at such time as NYSERDA issues a 
written notice authorizing a resumption of performance under the Contract. 

(b) Termination. Upon written notice to the Contractor, and a reasonable 
opportunity to be heard with appropriate NYSERDA officials or staff, this Agreement 
may be terminated by NYSERDA at the Contractor's expense where the Contractor is 
determined by NYSERDA to be non-Responsible. In such event, NYSERDA may 
complete the contractual requirements in any manner it may deem advisable and pursue 
available legal or equitable remedies for breach. 

Article XIII 

Independent Contractor 

Section 13.0 I. Independent Contractor. 

(a) The status of the Contractor under this Agreement shall be that of an 
independent contractor and not that of an agent, and in accordance with such status, the 
Contractor, the Subcontractors, and their respective officers, agents, employees, 
representatives and servants, including the Project Director, shall at all times during the 
term of this Agreement conduct themselves in a manner consistent with such status and 
by reason of this Agreement shall neither hold themselves out as, nor claim to be acting 
in the capacity of, officers, employees, agents, representatives or servants of NYSERDA 
nor make any claim, demand or application for any right or privilege applicable to 
NYSERDA, including, without limitation, vicarious liability, professional liability 
coverage or indemnification, rights or privileges derived from workers' compensation 



coverage, unemployment insurance benefits, social security coverage and retirement 
membership or credit. It is understood and agreed that the personnel furnished by 
Contractor to perform the Work shall be Contractor's employee(s) or agent(s), and under 
no circumstances are such employee(s) to be considered NYSERDA's employee(s) or 
agent(s), and shall remain the employees of Contractor, except to the extent required by 
section 414(n) of the Internal Revenue Code. 

(b) Contractor expressly acknowledges NYSERDA's need to be advised, on an 
immediate basis, of the existence of any claim or event that might result in a claim or 
claims against NYSERDA, Contractor and/or Contractor's personnel by virtue of any act 
or omission on the part ofNYSERDA or its employees. Accordingly, Contractor 
expressly covenants and agrees to notify NYSERDA of any such claim or event, 
including but not limited to, requests for accommodation and allegations of harassment 
and/or discrimination, immediately upon contractor's discovery of the same, and to fully 
and honestly cooperate with NYSERDA in its efforts to investigate and/or address such 
claims or events, including but not limited to, complying with any reasonable request by 
NYSERDA for disclosure of information concerning such claim or event even in the 
event that this Agreement should terminate for any reason. 

Article XIV 

Compliance with Certain Laws 

Section 14.01. Laws of the State of New York. The Contractor shall comply 
with all of the requirements set forth in Exhibit C hereto. 

Section 14.02. All Legal Provisions Deemed Included. It is the intent and 
understanding of the Contractor and NYSERDA that each and every provision of law 
required by the laws of the State ofNew York to be contained in this Agreement shall be 
contained herein, and if, through mistake, oversight or otherwise, any such provision is 
not contained herein, or is not contained herein in correct form, this Agreement shall, 
upon the application of either NYSERDA or the Contractor, promptly be amended so as 
to comply strictly with the laws of the State of New York with respect to the inclusion in 
this Agreement of all such provisions. 

Section 14.03. Other Legal Requirements. The references to particular laws of 
the State of New York in this Article, in Exhibit C and elsewhere in this Agreement are 
not intended to be exclusive and nothing contained in such Article, Exhibit and 
Agreement shall be deemed to modify the obligations of the Contractor to comply with 
all legal requirements. 

Section 14.04. Sexual Harassment Policy. The Contractor and all Subcontractors 
must have a written sexual harassment prevention policy addressing sexual harassment in 
the workplace and must provide annual sexual harassment training to all employees. 



Article XV 

Notices. Entire Agreement. Amendment. Counterparts 

Section I 5 .0 I. Notices. 

(a) All notices, requests, consents, approvals and other communications which may or 
are required to be given by either party to the other under this Agreement shall be in 
writing and shall be transmitted either: 

I. via certified or registered United States mail, return receipt requested; 
2. by facsimile transmission; 
3. by personal delivery; 
4. by expedited delivery service; or 
5. by e-mail , return receipt requested. 

Such notices shall be addressed as follows, or to such different addresses as the parties 
may from time-to-time designate as sel forth in paragraph (c) below: 

NYSERDA 
Name: Wendy M. MacPherson 
Title: Director of Contract Management 
Address: 17 Columbia Circle, Albany, New York 12203 
Facsimile Number: (518) 862-1091 
E-Mail Address: Wendy . MacPhc: rson!@.nvsercla.nv.gov 
Personal Delivery: Reception desk at the above address 

Albany County Airport Authority 
Name: Matthew Mokey, P.E. 
Title: 
Address: 737 Albany Shaker Rd. , Ste 2014, Albany, NY, 12211-100 I 
Facsimile Number: 
E-Mail Address: iV1 111okev!@.albanva irport.com 

(b) Any such notice shall be deemed lo have been given either at the time of 
personal delivery or, in the case of expedited delivery service or certified or registered 
United States mail , as of the date of first attempted delivery at the address and in the 
manner provided herein, or in the case of facsimile transmission or email, upon receipt. 

(c) The parties may, from time to time, specify any new or different address in 
the United States as their address for purpose of receiving notice under this Agreement by 
giving fifteen ( 15) days written notice to the other party sent in accordance herewith. The 
parties agree to mutually designate individuals as their respective representatives for the 
purposes of receiving notices under this Agreement. Additional individuals may be 
designated in writing by the parties for purposes of implementation and 
administration/billing, resolving issues and problems and/or for dispute resolution. 



Section 15.02. Entire Agreement; Amendment. This Agreement embodies the 
entire agreement and understanding between NYSERDA and the Contractor and 
supersedes all prior agreements and understandings relating to the subject matter hereof. 
Except for no-cost time extensions, which may be signed by NYSERDA and require no 
counter-signature by the Contractor, and except as otherwise expressly provided for 
herein, this Agreement may be changed, waived, discharged or terminated only by an 
instrument in writing, signed by the party against which enforcement of such change, 
waiver, discharge or termination is sought. 

Section 15.03. Counterparts. This Agreement may be executed in counterparts 
each of which shall be deemed an original, but all of which taken together shall constitute 
one and the same instrument. 

Article XVI 

Publicity 

Section 16.01. Publicity. 

(a) The Contractor shall collaborate with NYSERDA's Communications 
Department to prepare any press release and to plan for any news conference concerning 
the Work. In addition the Contractor shall notify NYSERDA's Communications 
Department regarding any media interview in which the Work is referred to or discussed. 

(b) It is recognized that during the course of the Work under this Agreement, the 
Contractor or its employees may from time to time desire to publish information 
regarding scientific or technical developments made or conceived in the course of or 
under this Agreement. In any such information, the Contractor shall credit NYSERDA's 
funding participation in the Project, and shall state that ''NYSERDA has not reviewed the 
information contained herein, and the opinions expressed in this report do not necessarily 
reflect those ofNYSERDA or the State of New York." Notwithstanding anything to the 
contrary contained herein, the Contractor shall have the right to use and freely 
disseminate project results for educational purposes, if applicable, consistent with the 
Contractor's policies. 

( c) Commercial promotional materials or advertisements produced by the 
Contractor shall credit NYSERDA, as stated above, and shall be submitted to NYSERDA 
for review and recommendations to improve their effectiveness prior to use. The 
wording of such credit can be approved in advance by NYSERDA, and, after initial 
approval, such credit may be used in subsequent promotional materials or advertisements 
without additional approvals for the credit, provided, however, that all such promotional 
materials or advertisements shall be submitted to NYSERDA prior to use for review, as 
stated above. Such approvals shall not be unreasonably withheld, and, in the event that 
notice of approval or disapproval is not received by the Contractor within thirty days after 
receipt of request for approval, the promotional materials or advertisement shall be 
considered approved. In the event that NYSERDA requires additional time for 



considering approval, NYSERDA shall notify the Contractor within thirty days of receipt 
of the request for approval that additional time is required and shall specify the additional 
amount of time necessary up to 180 days. IfNYSERDA and the Contractor do not agree 
on the wording of such credit in connection with such materials, the Contractor may use 
such materials, but agrees not to include such credit. 



EXHIBITC 

REVISED 1/24 

STANDARD TERMS AND CONDITIONS 
FOR ALL NYSERDA AGREEMENTS 

(Based on Standard Clauses for New York State Contracts and Tax Law Section 5-a) 

The parties to the Agreement agree to be bound by the following clauses which are hereby made a part of the 
Agreement to the extent applicable: 

I. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other State and Federal statutory and constitutional non­
discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier 
status, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is an Agreement 
for the construction, alteration or repair of any public building or public work or for the manufacture, sale or 
distribution of materials, equipment or supplies, and to the extent that this Agreement shall be performed within the 
State of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, 
disability, sex or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and 
available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of 
work under this Agreement. If this is a building service Agreement as defined in Section 230 of the Labor Law, 
then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall, by reason 
of race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State 
citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee 
hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for 
any violation of Section 220-e or Section 239 as well as possible termination of this Agreement and forfeiture of all 
moneys due hereunder for a second subsequent violation. 

2. WAGE AND HOURS PROVISIONS. If this is an agreement for a public work covered by Article 8 of the 
Labor Law or a building service covered by Article 9 thereof, neither Contractor's employees nor the employees of 
its subcontractors may be required or permitted to work more than the number of hours or days stated in said 
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement 
schedules issued by the State Labor Department. Furthermore, if this is an agreement for a public work or a 
building service as covered above, or a covered project as defined in Labor Law section 224-a, Contractor and its 
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, including 
the premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor 
Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, 
the Contractor understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of 
Section 220 of the Labor Law shall be a condition precedent to payment by NYSERDA of any NYSERDA­
approved sums due and owing for work done upon the project. 

3. NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 2878 of the Public 
Authorities Law, if this Agreement was awarded based upon the submission of bids, Contractor warrants, under 
penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting competition. 
Contractor further warrants that, at the time Contractor submitted its bid, an authorized and responsible person 
executed and delivered to NYSERDA a non-collusive bidding certification on Contractor's behalf. 

4. INTERNATIONAL BOYCOTT PROHIBITION. If this Agreement exceeds $5,000, the Contractor agrees, 
as a material condition of the Agreement, that neither the Contractor nor any substantially owned or affiliated 
person, firm, partnership or corporation has participated, is participating, or shall participate in an international 
boycott in violation of the Federal Export Administration Act of 1979 (50 USC App. Sections 240 I et seq.) or 
regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon the final determination of the United States 
Commerce Department or any other appropriate agency of the United States subsequent to the Agreement's 



execution, such Agreement, amendment or modification thereto shall be rendered forfeit and void. The Contractor 
shall so notify NYSERDA within five (5) business days of such conviction, determination or disposition of appeal. 
(See and compare Section 220-fofthe Labor Law, Section 139-h of the State Finance Law, and 2 NYCRR 105.4). 

5. SET-OFF RIGHTS. NY SERDA shall have all of its common law and statutory rights of set-off. These 
rights shall include, but not be limited to, NYSE RDA 's option to withhold for the purposes of set-off any moneys 
due to the Contractor under this Agreement up to any amounts due and owing to NYSERDA with regard to this 
Agreement, any other Agreement, including any Agreement for a term commencing prior to the term of this 
Agreement, plus any amounts due and owing to NYSERDA for any other reason including, without limitation, tax 
delinquencies, fee delinquencies or monetal)' penalties relative thereto. 

6. PROPRIETARY INFORMATION. Notwithstanding any provisions to the contrary in the Agreement, 
Contractor and NYSERDA acknowledge and agree that all information, in any format , submitted to NYSERDA 
shall be subject to and treated in accordance with the NYS Freedom of Information Law ("FOIL," Public Officers 
Law, Article 6). Pursuant to FOIL, NYSERDA is required to make available to the public, upon request, records or 
portions thereof which it possesses, unless that information is statutorily exempt from disclosure. Therefore, unless 
the Agreement specifically requires otherwise, Contractor should submit information to NYSERDA in a non­
confidential , non-proprietary format. FOIL does provide that NYSERDA may deny access to records or portions 
thereof that "are trade secrets or are submitted to an agency by a commercial enterprise or derived from information 
obtained from a commercial enterprise and which if disclosed would cause substantial injury to the competitive 
position of the subject enterprise." [See Public Officers Law, § 87(2)(d)). Accordingly, if the Agreement 
specifically requires submission of information in a format Contractor considers a proprietary and/or confidential 
trade secret, Contractor shall fully identify and plainly label the information "confidential" or "proprietary" at the 
time of disclosure. By so marking such information, Contractor represents that the infonnation has actual or 
potential specific commercial or competitive value to the competitors of Contractor. Without limitation , information 
will not be considered confidential or proprietary if it is or has been (i) generally known or available from other 
sources without obligation concerning its confidentiality; (ii) made available by the owner to others without 
obligation concerning its confidentiality; or (iii) already available to NYSERDA without obligation concerning its 
confidentiality. In the event ofa FOIL request, it is NYSERDA's policy to consider records as marked above 
pursuant to the trade secret exemption procedure set forth in 21 New York Codes Rules & Regulations§ 501.6 and 
any other applicable law or regulation . However, NY SERDA cannot guarantee the confidentiality of any 
information submitted. More information on FOIL, and the relevant statutory law and regulations, can be found at 
the website for the Committee on Open Government (http://www .dos.nv .!!ov/about/ foi l2.html ) and NYSE RDA 's 
Regulations, Part 50 I http ://www.nvscrda .nv.!!ov/Abour/New-York-State-Re!!u lations.aspx 

7. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOY ER 
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. As a condition to 
NY SERDA 's obligation to pay any invoices submitted by Contractor pursuant to this Agreement, Contractor shall 
provide to NYSERDA its Federal employer identification number or Federal social security number, or both such 
numbers when the Contractor has both such numbers. Where the Contractor does not have such number or numbers, 
the Contractor must give the reason or reasons why the payee does not have such number or numbers. 

(b) PRIVACY NOTIFICATION. The authority to request the above personal information from a seller of 
goods or services or a lessor of real or personal property, and the authority to maintain such information, is found in 
Section 5 of the State Tax Law. Disclosure of this information by Contractor to the State is mandatory. The principal 
purpose for which the information is collected is to enable the State to identify individuals, businesses and others 
who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify 
persons affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be 
used for ta.-...: administration purposes and for any other purpose authorized by law. 

8. CONFLICTING TERMS. In the event ofa conflict between the terms of the Agreement (including any 
and all attachments thereto and amendments thereot) and the terms of this Exhibit C, the terms of this Exhibit C 
shall control. 

9. GOVERNING LAW. This Agreement shall be governed by the laws of the State of New York except 
where the Federal supremacy clause requires otherwise. 



I 0. NO ARBITRATION. Disputes involving this Agreement , including the breach or alleged breach thereof, 
may not be submitted to binding arbitration (except where statutorily required) without the NYSERDA 's written 
consent, but must, instead, be heard in a court of competent jurisdiction of the State of New York. 

11. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law 
and Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or cenified mail, return 
receipt requested . Service hereunder shall be complete upon Contractor' s actual receipt of process or upon 
NYSERDA's receipt of the return thereof by the United States Postal Service as refused or undeliverable. 
Contractor must promptly notify NYSERDA, in writing, of each and every change of address to which service of 
process can be made. Service by NYSERDA to the last known address shall be sufficient. Contractor will have 
thirty (30) calendar clays after service hereunder is complete in which to respond. 

12. CRIMINAL ACTIVITY. If subsequent to the effectiveness of this Agreement, NYSERDA comes to 
know of any allegation previously unknown to it that the Contractor or any of its principals is under indictment for a 
felony, or has been, within five (5) years prior to submission of the Contractor's proposal to l'\rvSERDA, convicted 
of a felony , under the laws of the United States or Territory of the United States, then NYSERDA may exercise its 
stop work right under this Agreement. If subsequent to the effectiveness of this Agreement, NYSERDA comes to 
know of the fact, previously unknown to it , that Contractor or any of its principals is under such indictment or has 
been so convicted, then NYSERDA may exercise its right to terminate this Agreement. If the Contractor knowingly 
withheld information about such an indictment or conviction, NYSERDA may declare the Agreement null and void 
and may seek legal remedies against the Contractor and its principals . The Contractor or its principals may also be 
subject to penalties for any violation of law which may apply in the particular circumstances. For a Contractor 
which is an association, partnership, corporation, or other organization, the provisions of this paragraph apply to any 
such indictment or conviction of the organization itself or any of its officers, partners, or directors or members of 
any similar governing body, as applicable. 

13 . PERMITS. It is the responsibility of the Contractor to acquire and maintain, at its own cost, any and all 
permits, licenses, easements, waivers and permissions of every nature necessary to perfonn the work. 

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and 
warrants that all wood products to be used under this Agreement will be in accordance with, but not limited to, the 
specifications and provisions of State Finance Law Section 165 (Use of Tropical Hardwoods), which prohibits 
purchase and use of tropical hardwoods, unless specifically exempted by NYSERDA. 

15. Ol'v1NIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize 
opportunities for the participation of New York State business enterprises, including minority and women-owned 
business enterprises as bidders, subcontractors and suppliers on its procurement contracts. 

Infomiation on the availability of New York State subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
625 Broadway 
Albany, New York 12207 
Telephone: 518-292-5200 
Fax: 518-292-5884 
ht tp ://www.csd.11 v. gov 

A directory of certified minority and women-owned business enterprises is available from: 

NYS Department of Economic Development 
Division of Minority and Women 's Business Development 
625 Broadway 
Albany, New York 12207 
Telephone: 518-292-5200 



Fax: 518-292-5803 
htt p://www.cmp irc.statc.nv.us 

The Omnibus Procurement Act of 1992 requires that by signing this Agreement, Contractors certify that whenever 
the total amount is greater than $1 million: 

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business 
Enterprises as suppliers and subcontractors, including certified minority and women-owned business enterprises, on 
this project, and has retained the documentation of these efforts to be provided upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261 ), as amended; 

(c) The Contractor agrees 10 make reasonable efforts to provide notification to New York State residents of 
employment opportunities on this project through listing any such positions with the Job Service Division of the 
New York State Department of Labor, or providing such notification in such manner as is consistent with existing 
collective bargaining contracts or agreements . The Contractor agrees to document these efforts and to provide said 
documentation to the State upon request; and 

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries 
as a result of this contract and agrees to cooperate with the State in these efforts. 

16. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal 
place of business is located in a country, nation , province, state or political subdivision that penalizes New York 
State vendors, and if the goods or services they offer will be substantially produced or performed outside New York 
State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) 
require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list or 
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia, 
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a cu1Tent list of 
jurisdictions subject 10 this provision . 

17. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State Information Security 
Breach and Notification Act (General Business Law Section 899-aa; State Technology Law Section 208). 

18. PROCUREMENT LOBBYING. To the extent this Agreement is a "procurement contract" as defined by 
State Fimmcc Law Sections 139-j and 139-k, by signing this Agreement the Contractor ce11ifies and affirms that all 
disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and accurate. In 
the event such certification is found to be intentionally false or intentionally incomplete, NYSERDA may terminate 
the agreement by providing written notification to the Contractor in accordance with the terms of the agreement. 

19. COMPLIANCE WITH TAX LAW SECTION 5-a. The following provisions apply to Contractors that 
have entered into agreements in an amount exceeding $100,000 for the purchase of goods and services: 

a) Before such agreement can take effect, the Contractor must have on file with the New York State 
Department of Taxation and Finance a Contractor Certification form (ST-220-TD). 

b) Prior to entering into such an agreement, the Contractor is required to provide NYSERDA with a 
completed Contractor Certification to Covered Agency form (Form ST-220-CA). 

c) Prior to any renewal period (if applicable) under the agreement, the Contractor is required to provide 
NYSERDA with a completed Form ST-220-CA. 

Certifications referenced in paragraphs (b) and (c) above will be maintained by NYSERDA and made a part hereof 
and incorporated herein by reference. 



NYSERDA reserves the right to terminate this agreement in the event it is found that the certification filed by the 
Contractor in accordance with Tax Law Section 5-a was false when made. 

20. IRANIAN ENERGY SECTOR DIVESTMENT. In accordance with Section 2879-c of the Public 
Authorities Law, by signing this contract, each person and each person signing on behalf of any other party certifies, 
and in the case of a joint bid or partnership each party thereto certifies as to its own organization, under penalty of 
perjury, that to the best of its knowledge and belief that each person is not on the list created pursuant to paragraph 
(b) of subdivision 3 of Section 165-a of the State Finance Law (See htt ps://ogs.nv.gov/ira n-d ivcstment-act-20 12). 

2 I. COMPLIANCE WITH NEW YORK STA TE DIESEL EMISSION REDUCTION ACT {DERA) OF 
2006. Contractor shall comply with and, if applicable to this Agreement, provide proof of compliance with the New 
York State Diesel Emission Reduction Act of 2006 ("DERA''), Environmental Conservation Law (ECL) Section I 9-
0323 , and the NYS Department of Environmental Conservation (DEC) Law implementing regulations under 6 
NYCRR Part 248, Use of Ultra Low Sulfur Diesel Fuel (ULSD) and Best Available Retrofit Technology ("BART'). 
Compliance includes, but is not limited to, the development of a heavy-duty diesel vehicle (1-IDDV), maintaining 
documentation associated with BART evaluations, submitting to and receiving DEC approval ofa technology or 
useful-life waiver, and maintaining records where BART-applicable vehicles are primarily located or garaged. DEC 
regulation under 6 NYCRR Part 248, Use of Ultra Low Sulfur Diesel and Best Available Technology for Heavy 
Duty Vehicles can be found at: https://www.dec.nv.gov/regs/2492.ht ml. 

22. ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the best evidence rule or 
any other legal principle or rule of evidence to the contrary, the Contractor acknowledges and agrees that it waives 
any and all objections to the admissibility into evidence at any court proceeding or to the use at any examination 
before trial of an electronic reproduction of this contract, regardless of whether the original of said contract is in 
existence. 



EXHIBIT D 

NYSERDA PROMPT PAYMENT POLICY STATEMENT 

504.1. Purpose and Applicabilitv. (a) The purpose of this Exhibit is to provide a description of Part 504 of 
NYSERDA 's regulations, which consists ofNYSERDA 's policy for making payment promptly on amounts 
properly due and owing by NYSERDA under this Agreement. The section numbers used in this document 
correspond to the section numbers appearing in Part 504 of the regulations. (This is only a summary; the full text 

of Part 504 can be accessed at: (ht1 p://www .11 yserda.11v.!!ov/Abou t/Nc w-York -S1are-Re!2Ulations.aspx ) 

(b) This Exhibit applies generally to payments due and owing by NYSERDA to the Contractor pursuant to 
this Agreement. However, this Exhibit does not apply to Payments clue and owing when NYSERDA is exercising 
a Set-Off against all or part of the Payment, or if a State or Federal law, rule or regulation specifically requires 
otherwise. 

504.2. Definitions. Capitalized terms not otherwise defined in this Exhibit shall have the same meaning as 
set forth earlier in this Agreement. In addition to said terms, the following terms shall have the following 
meanings, unless the context shall indicate another or different meaning or intent: 

(a) "Date of Payment" means the date on which NY SERDA requisitions a check from its statutory fiscal 
agent, the Depa11menl of Taxation and Finance, to make a Payment. 

(b) " Designated Payment Office" means the Office of NY SERDA ' s Controller, located at 17 Columbia 
Circle, Albany, New York 12203. 

(c) "Payment"' means payment properly due and owing to Contractor pursuant to Article IV, Exhibit 8 of 
this Agreement. 

(d) " Prompt Payment" means a Payment within the time periods applicable pursuant to Sections 504.3 
through 504.5 of this Exhibit in order for NYSERDA not to be liable for interest pursuant to Section 504.6. 

(e) " Payment Due Date" means the date by which the Date of Payment must occur, in accordance with the 
provisions of Sections 504.3 through 504.5 of this Exhibit, in order for NYSERDA not to be liable for interest 
pursuant to Section 504.6. 

(f) "Proper Invoice" means a written request for Payment that is submitted by a Contractor setting forth the 
description, price or cost, and quantity of goods, property or services delivered or rendered, in such form, and 
supported by such other substantiating documentation, as NYSERDA may reasonably require, including but not 
limited to any requirements set forth in Exhibits A or B to this Agreement; and addressed to NYSERDA 's 
Controller, marked "Attention: Accounts Payable," at the Designated Payment Office. 

(g)( I) " Receipt of an Invoice" means: 

(i) if the Payment is one for which an invoice is required , the later of: 

(a) the date on which a Proper Invoice is actually received in the Designated Payment 
Office during normal business hours; or 

(b) the date by which, during normal business hours, NYSERDA has actually received 
all the purchased goods, property or services covered by a Proper Invoice previously received in 
the Designated Payment Office . 

(ii) if the Agreement provides that a Payment will be made on a specific date or at a 
predetermined interval, without having to submit a written invoice the 30th calendar day, excluding legal 
holidays, before the date so specified or predetennined. 



(2) For purposes of this subdivision, if the Agreement requires a multifaceted, completed or working 
system, or delivery of no less than a specified quantity of goods, property or services and only a portion of 
such systems or less than the required goods, property or services are working, completed or delivered, 
even though the Contractor has invoiced NYSERDA for the portion working, completed or delivered, 
NYSERDA will not be in Receipt ofan Invoice until the specified minimum amount of the systems, goods, 
property or services are working, completed or delivered. 

(h) "Set-off" means the reduction by NYSERDA of a payment due a Contractor by an amount equal to the 
amount of an unpaid legally enforceable debt owed by the Contractor to NYSERDA. 

504.3. Prompt Payment Schedule. Except as otherwise provided by law or regulation or in Sections 504.4 
and 504.5 of this Exhibit, the Date of Payment by NYSERDA ofan amount properly due and owing under this 
Agreement shall be no later than thirty {30) calendar days, excluding legal holidays, after Receipt of a Proper 
Invoice. 

504.4. Payment Procedures. 

(a) Unless otherwise specified in this Agreement, a Proper Invoice submitted by the Contractor to the 
Designated Payment Office shall be required to initiate payment for goods, property or services. As soon as any 
invoice is received in the Designated Payment Office during normal business hours, such invoice shall be date­
stamped. The invoice shall then promptly be reviewed by NYSERDA. 

(b) NYSERDA shall notify the Contractor within fifteen (15) calendar days after Receipt of an Invoice of: 

(I) any defects in the delivered goods, property or services; 

(2) any defects in the invoice; or 

(3) suspected improprieties of any kind. 

(c) The existence of any defects or suspected improprieties shall prevent the commencement of the 
time period specified in Section 504.3 until any such defects or improprieties are corrected or otherwise resolved. 

(d) lfNYSERDA fails to notify a Contractor ofa defect or impropriety within the fifteen (15) 
calendar day period specified in subdivision (b) of this section, the sole effect shall be that the number of days 
allowed for Payment shall be reduced by the number of days between the 15th day and the day that notification 
was transmitted to the Contractor. IfNYSERDA fails to provide reasonable grounds for its contention that a 
defect or impropriety exists, the sole effect shall be that the Payment Due Date shall be calculated using the 
original date of Receipt of an Invoice. 

( e) In the absence of any defect or suspected impropriety, or upon satisfactory correction or resolution of a 
defect or suspected impropriety, NYSERDA shall make Payment, consistent with any such correction or resolution 
and the provisions of this Exhibit. 

504.S. Exceptions and Extension of Payment Due Date. NYSERDA has determined that, notwithstanding 
the provisions of Sections 504.3 and 504.4 of this Exhibit, any of the following facts or circumstances, which may 
occur concurrently or consecutively, reasonably justify extension of the Payment Due Date: 

(a) If this Agreement provides Payment will be made on a specific date or at a predetermined interval, 
without having to submit a written invoice, if any documentation, supporting data, performance verification, or 
notice specifically required by this Agreement or other State or Federal mandate has not been submitted to 
NYSERDA on a timely basis, then the Payment Due Date shall be extended by the number of calendar days from 
the date by which all such matter was to be submitted to NYSERDA and the date when NYSERDA has actually 
received such matter. 



(b) If an inspection or testing period, perfonnance verification, audit or other review or documentation 
independent of the Contractor is specifically required by this Agreement or by other State or Federal mandate, 
whether to be perfonned by or on behalf ofNYSERDA or another entity, or is specifically pennitted by this 
Agreement or by other State or Federal provision and NYSERDA or other entity with the right to do so elects to 
have such activity or documentation undertaken, then the Payment Due Date shall be extended by the number of 
calendar days from the date of Receipt of an Invoice to the date when any such activity or documentation has been 
completed, NYSERDA has actually received the results of such activity or documentation conducted by another 
entity, and any deficiencies identified or issues raised as a result of such activity or documentation have been 
corrected or otherwise resolved. 

(c) If an invoice must be examined by a State or Federal agency, or by another party contributing to the 
funding of the Contract, prior to Payment, then the Payment Due Date shall be extended by the number of calendar 
days from the date of Receipt of an Invoice to the date when the State or Federal agency, or other contributing 
party to the Contract, has completed the inspection, advised NYSERDA of the results of the inspection, and any 
deficiencies identified or issues raised as a result of such inspection have been corrected or otherwise resolved. 

( d) If appropriated funds from which Payment is to be made have not yet been appropriated or, if 
appropriated, not yet been made available to NYSERDA, then the Payment Due Date shall be extended by the 
number of calendar days from the date of Receipt of an Invoice to the date when such funds are made available to 
NYSERDA. 

504.6. Interest Eligibility and Computation. IfNYSERDA fails to make Prompt Payment, NYSERDA 
shall pay interest to the Contractor on the Payment when such interest computed as provided herein is equal to or 
more than ten dollars ($10.00). Interest shall be computed and accrue at the daily rate in effect on the Date of 
Payment, as set by the New York State Tax Commission for corporate taxes pursuant to Section 1096(e)(l) of the 
Tax Law. Interest on such a Payment shall be computed for the period beginning on the day after the Payment 
Due Date and ending on the Date of Payment. 

504.7. Sources of Funds to Pay Interest. Any interest payable by NYSERDA pursuant to Exhibit shall be 
paid only from the same accounts, funds, or appropriations that are lawfully available to make the related Payment. 

504.8. lncor:.poration of Prompt Payment Policy Statement into Contracts. The provisions of this Exhibit 
shall apply to all Payments as they become due and owing pursuant to the terms and conditions of this Agreement, 
notwithstanding that NYSERDA may subsequently amend its Prompt Payment Policy by further rulemaking. 

504.9. Notice of Objection. Contractor may object to any action taken by NYSERDA pursuant to this 
Exhibit that prevents the commencement of the time in which interest will be paid by submitting a written notice of 
objection to NYSERDA. Such notice shall be signed and dated and concisely and clearly set forth the basis for the 
objection and be addressed to the Vice President, New York State Energy Research and Development Authority, at 
the notice address set forth in Exhibit B to this Agreement. The Vice President ofNYSERDA, or his or her 
designee, shall review the objection for purposes of affirming or modifying NYSERDA 's action. Within fifteen 
( 15) working days of the receipt of the objection, the Vice President, or his or her designee, shall notify the 
Contractor either that NYSERDA 's action is affirmed or that it is modified or that, due to the complexity of the 
issue, additional time is needed to conduct the review; provided, however, in no event shall the extended review 
period exceed thirty (30) working days. 

504.10. Judicial Review. Any determination made by NYSERDA pursuant to this Exhibit that prevents 
the commencement of the time in which interest will be paid is subject to judicial review in a proceeding pursuant 
to Article 78 of the Civil Practice Law and Rules. Such proceedings shall only be commenced upon completion of 
the review procedure specified in Section 504.9 of this Exhibit or any other review procedure that may be specified 
in this Agreement or by other law, rule, or regulation. 

504.11. Court Action or Other Legal Processes. 

(a) Notwithstanding any other law to the contrary, the liability ofNYSERDA to make an interest payment 



to a Contractor pursuant to this Exhibit shall not extend beyond the date of a notice of intention to file a claim, the 
date of a notice of a claim, or the date commencing a legal action for the payment of such interest, whichever 
occurs first. 

(b) With respect to the court action or other legal processes referred to in subdivision (a) of this section, 
any interest obligation incurred by NYSERDA after the date specified therein pursuant to any provision oflaw 
other than Public Authorities Law Section 2880 shall be determined as prescribed by such separate provision of 
law, shall be paid as directed by the court, and shall be paid from any source of funds available for that purpose. 
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1 Purpose 

This document explains how to prepare and submit a report to the New York State Energy Research and 

Development Authority (NYSERDA). It includes details on the elements of the report, specifications for 

formatting and accessibility, and information on electronic submission. Please follow these instructions 

unless your NYSERDA contract specifies otherwise. 

NYSERDA will publish the finished report deliverable online and/or in print unless the NYSERDA 

Project Manager approves special circumstances. Please direct questions about technical content and 

submission deadlines to your NYSERDA Project Manager. For questions related to formatting and 

electronic submission of the report, contact Diane Welch in NYSERDA Marketing at S 18-862-1090, ext. 
3276 or dlw@ nvscrcl a. nv.gov 

2 Required Elements 

Section 6 includes a checklist of the required elements. This section contains details about the items that 

are required in all reports (unless noted as optional). Items should appear and be paginated in the 

following sequence: 

Title page (no page number): 

o Include title of repott. draft or final. prepared for NYSERDA. NYSERDA Project Manager 

(name and title). prepared bv name of organization. individuals and affiliation. report 

number (NYSERDA will provide during editing). contract number and date report 

submitted. 

Notice (small Roman numerals for page numbers i.e ., ii): 

o Option I -When NYSERDA is the project's sole sponsor. this notice must be used: 

Notice 

This report was prepared by [Insert Prcparcr's Name] in the course of performing work contracted for and 

sponsored by the New York State Energy Research and Development Authority (hereafter "NYSERDA"). 

The opinions expressed in this report do not necessarily reflect those ofNYSERDA or the State of New 

York, and reference to any specific product, service, process, or method does not constitute an implied or 

expressed recommendation or endorsement of it. Further, NYSERDA, the State of New York, and the 

contractor make no warranties or representations, expressed or implied, as to the fitness for particular 

purpose or merchantabi lily of any product, apparatus, or service, or the usefulness, completeness, or 

accuracy of any processes, methods, or other information contained, described, disclosed , or referred to in 

this report. NYSERDA, the State ofNew York, and the contractor make no representation that the use of 

any product, apparatus, process, method, or other information will not infringe privately owned rights and 

will assume no liability for any loss, injury, or damage resulting from , or occurring in connection with, 

the use of information contained, described , disclosed, or referred to in this report. 



NYSERDA makes every effort to provide accurate information about copyright owners and related 
matters in the reports we publish. Contractors are responsible for determining and satisfying copyright or 
other use restrictions regarding the content of reports that they write, in compliance with NYSERDA's 

policies and federal law. If you are the copyright owner and believe a NYSERDA report has not properly 
attributed your work to you or has used it without permission, please email print@nyserda.ny.gov. 

Information contained in this document, such as web page addresses, are current at the time of 

publication. 

o Option 2-When there are project co-sponsors in addition to NYSERDA. use the following 
notice instead: 

Notice 

This report was prepared by [Insert Prcparer's Name] in the course of performing work contracted for and 
sponsored by the New York State Energy Research and Development Authority and the [Insert Co­
Sponsor's Name] (hereafter the "Sponsors"). The opinions expressed in this report do not necessarily 
reflect those of the Sponsors or the State of New York, and reference to any specific product, service. 
process, or method does not constitute an implied or expressed recommendation or endorsement of it. 
Further, the Sponsors, the State of New York, and the contractor make no warranties or representations, 
expressed or implied, as to the fitness for particular purpose or merchantability of any product, apparatus, 
or service, or the usefulness , completeness, or accuracy of any processes, methods, or other information 
contained, described, disclosed, or referred to in this report. The Sponsors, the State of New York, and the 
contractor make no representation that the use of any product, apparatus, process, method, or other 
information will not infringe privately owned rights and will assume no liability for any loss, injury, or 
damage resulting from , or occurring in connection with, the use of information contained, described, 
disclosed , or referred to in this report. 

NYSERDA makes every effort to provide accurate information about copyright O\vners and related 
matters in the reports we publish. Contractors are responsible for determining and satisfying copyright or 
other use restrictions regarding the content of the reports that they write, in compliance with NYSERDA's 
policies and federal law. If you are the copyright owner and believe a NYSERDA report has not properly 
attributed your work to you or has used it without permission, please email print@nyserda.ny.gov 

Information contained in this document, such as web page addresses, are current at the time of 

publication. 

Abstract and Keywords (optional ; small Roman numerals for page numbers): 

o The Abstract is a brief. approximatelv 200-word description of project objectives. 
investigative methods used. and research conclusions or applications. This information will 
be used when NYSERDA registers the report with the New York State Librarv and the 



Librru:y of Congress. A list of keywords that describe the project and identify the major 
research concept should be submitted with the report. Four to six precise descriptors are 
generally sufficient and will be used for indexing. registering and distributing the report. 

Acknowledgments (optional; small Roman numerals for page numbers): 

o If included, the Acknowledgments page precedes the Table of Contents and is generally no 
longer than two paragraphs in length. 

Table of Contents (small Roman numerals for page numbers): 

o The Table of Contents should list front matter material {except the Table of Contents) and 
titles and section numbers for heading levels one through four. Additional levels should not 
be used in the report. If the heading styles are applied in Word, the list can be automatically 
generated. 

List of Figures (small Roman numerals for page numbers). 

o If the report contains three or more figures, they should be listed using the style of the Table 
of Contents. (If the figure titles in text have the caption function applied in Word. the list can 
be automatically generated.) 

List of Tables (small Roman numerals for page numbers). 

o If the report contains three or more tables, they should be listed using the style of the Table 
of Contents. {If the figure titles in text have the caption function applied in Word, the list can 
be automatically generated.) 

Acronyms and Abbreviations List (small Roman numerals for page numbers): 

o All acronyms and abbreviations should be spelled out and followed by the acronym or 
abbreviation in parentheses on first use. 

o First reference to NYSERDA in text should be "the New York State Energy Research and 

Development Authority {NYSERDA)." Subsequent references should read simply 

''NYSERDA." 

o When referring to New York State, use "New York State" on first use and abbreviate "the 

State" for subsequent uses. 

o Use a one- or two-column layout for the list, but do not use a table. 

Executive Summary or Summary (optional; ES-1 or S-1 etc. for page numbers of Executive Summary and 
Summary, respectively): 

o An Executive Summru:y is two pages in length maximum. A Summru:y is a shorter version of 
the report and varies in length but less than IO percent of the main report is a good guideline. 

Main Text (sequentially numbered pages i.e., l, 2, 3 etc. preferred, but chapter-page numbering is 
acceptable). 
Figures and tables with sequential numbering (Figure 1, Figure 2, etc. preferred but sequential chapter­
number are acceptable), callouts in text (i.e., Figure 1 shows ... ) and Alternative Text to comply with ADA 



Accessibility are required. Refer to ADA guidelines for the best way to represent data with reference to 

colors. Preferences for tables are listed in this document. 

o Figures and tables at the back of the document are preferred for documents that NYSERDA 

will be formatting: figures and tables placed in-line with text near callout is acceptable. Do 

not use wrap text. 

References Cited and Bibliography information (as needed; continue sequential page numbering): 

o References Cited vs. Bibliography: References Cited has specific references called out in 

text to document sources of specific information. and a bibliographv is a list of sources used 

to compile a document but does not have callouts for specific facts in the text. 

o Endnote style for reference citations is preferred but footnotes are acceptable . 

o Format of reference callout in text for footnote or endnote is the author-date callout in text 

(i.e .. Wood and Stone 20 I 0). 

o Full reference citations listed alphabeticallv bv the last name of the first author. 

o Citation format is based on Chapter 15 (Documentation II : Author-Date References) of The 

Chicago Manual of Style ( 16th edition). 

o Use the followim! format to refer to reports published bv NYSERDA: 

New York State Energy Research and Development Authority (NYSERDA). Year of 

publication. "Title of Report," NY SERDA Report Number xx-yy. Prepared by organization, 

company or individual names and city/state location (optional). nyserda.ny.gov/publications 

Appendices (optional ; A-I etc for Appendix A, B- 1 etc for Appendix B page numbering): 

o In NYSERDA reports. Appendices should be called appendices and not Attachments. 

Attachments are used to append a document to an appendix. (Attachments may have 

different definitions in emails and legal documents.) 

Alterative text that describes figures and tables to meet Accessibility requirements. (A separate Word file 

is fine-see Section 2.2 for more details). 

2. 1 C op~-righ l for lntclkct11al l'rnpert)· 

All material borrowed or adapted from other sources should be properly identified (i .e., document, source, 

date, and page). The contractor must obtain and submit to NYSERDA the copyright owner's written 

permission to use any i II ustrations, photographs, tables, figures , or substantial amounts of text from any 

other publication. 

For each figure and table, the contractor must also provide a source line that gives the original source and 

any language stating permission to reprint that should be published with each respective table or figure . 

.., ., P ropril'lar~ o r C onfidential Information 

Propriety or confidential information must be clearly labeled in the repo11 submission as "proprietary" or 

"confidential." To the extent possible, the infom1ation should be contained within one section or appendix 



that can be easily removed prior to publishing. Consult your NYSERDA Project Manager with any 
questions. 

2.3 .-\mcrica11s "ith Disahilitics .-\ct ( .-\DA.) .\cccssihilit> Co m pliance 

As a State Authority, NYSERDA is obligated to ensure that all documents published on NYSERDA's 

website are accessible, pursuant to Section 508 of the Rehabilitation Act (29 U.S.C. 794d), as amended by 
the Workforce Investment Act of 1998 (P.L. I 05-220 August 7, 1998). 

To meet the needs of persons with visual or mobility disabilities, reports must be in a format that allows 
for conversion of written words of an electronic document into speech, thus allowing the person with a 
disability to hear the text. The formatting of these documents is critical to the success of the conversion 
from text to speech. Screen reading software will read the document as one long series of paragraphs with 
no differentiation for new topics unless properly formatted with Heading Styles. (Imagine reading a 
textbook with no difference in text from one paragraph to the next.) 

Reports submitted to NYSERDA must meet the following requirements: 

Use numbered headings in the document up to Level 4 (i .e. , I. I. I. I). 
Pick one of the formatting options outlined in Section 3 of this document. 
Provide short titles for all tables , images, and figures. 
Provide Alternative Text (also known as alt-text) that describes the visual elements of each image and 
figure-and does not just repeat the title or caption. Include alt text for any tables that are inserted as 

images. 

o Write out links in documents that will be printed. Write the sentence so that the URL is not 
at the end and followed bv a period. See the last bulleted item for an example ("Visit...."). 

o Avoid linking to "click here" or including extremelv long URLs. For web-onlv documents. 

use contextual links. such as linking NYSERDA's website to "NYSERDA" instead of 

putting a long URL in text. 
o Visit nvsercla .nv.gov/Doing-B usiness-wi th-NYSERDA for more information about ho-..v to 

make a document accessible. 

3 Form::1tting 

Contractors have two options for the format of a submitted document: 

Option I - NYSERDA does the formatting 

Contractor emails to NYSERDA Project Manager a Word file of all report components with all text in 
Times New Roman IO pt font. 
File should include outline level numbering with each section head ( I is Level I Heading, I. I is Level 2 
Heading, I. I. I is Level 3 Heading, I. I. I.I is Level 4 Heading), not to exceed Level 4. 
Each figure and table should have a call-out in the main text (i .e. , Figure I shows ... or According to 

Figure I, .. . or (Figure I) at the end of a sentence). 



Figures and tables along with their titles and sources (and captions i r necessary) should be grouped 

together at the back of the file or supplied in a separate tile. Contractor can request inline or back-of­

report placement of figures. 

NYSERDA will format the document according to the 2016 NY SERDA Marketing's Template for 

Reports . 

Option 2-Contractor does the formatting 

Visit nvserda.11 v. !:wv/Doirw.-Bus i11ess-with-NYS ERDA to download: 

o Report template (2016 NYSE RDA Marketing's Template for Reports) . 

o Details about report fo1111atting (2016 NYS ERDA Report Formatting Guide). 

Apply each of the Word Styles in the template to the elements of the document as appropriate, such as 

apply Heading I to all first-level headings, Body Text to all body text and References to reference 

materials. Place figures and captions after each respective call-out OR in order at the back of the report. 

Do not hyperlink websites. 

4 Submitting a Repo1·t to NYSE RDA 

No print drafts of the report are required. An electronic Word version of the draft report should be 

emailed to the NYSERDA Project Manager. Contact the Project Manager regarding how to transfer large 

files. The contractor is responsible for satisfactorily addressing comments from NYSERDA and other 

stakeholders. When making corrections, the contractor must ensure that technical content is not 

compromised. After editorial corrections have been made, the contractor must email to the Project 

Manager a Word version of the final report. NYSERDA will consider high-resolution image submissions 

for report covers . 

5 Contacts 

The NYSERDA Project Manager should be the contractor's primary point of contact. 

For additional questions, contact Diane Welch in NYSERDA Marketing at dlw(ci) nvscrda.nv.!2ov or 518-

862-1090 x3276. 
Contractors can also email printr@nvsercla.nv .Qov or call 518-862-1090 and ask for Marketing. 

6 Required Elements Checklist 

The following elements should be included in reports, unless noted as optional , along with the style of 

page numbers is listed in parentheses: 



Title page (no page number). 
Notice (small Roman numeral page numbers, i.e., ii). 
Abstract 
Keywords (optional; small Roman numerals). 
Acknowledgments (optional; small Roman numerals). 
Table of Contents (small Roman numerals). 
List of Figures (small Roman numerals). 

List of Tables (small Roman numerals). 
Acronyms and Abbreviations List (small Roman numerals). 
Executive Summary or Summary (optional; ES-I or S-1 etc). 
Main Text (pages sequentially numbered i.e., I, 2, 3 etc.). 
Figures and tables with sequential numbering (Figure I, Figure 2, etc.), callouts in text (i.e., Figure I 
shows ... ), and Alt Text for ADA Accessibility. 

o Figures and tables at the back of the document are preferred for documents that NYSERDA 
will be fonnatting: figures and tables placed in-line with text after first callout are 
acceptable. Do not wrap text. 

References Cited and Bibliography infonnation. 
Appendices (optional; page numbering is A-1 etc. for Appendix A, B-1 etc. for Appendix B). 
Copyright information for intellectual property (i.e., images, figures, tables or large pieces of text that 
have been previously published)-include written pennission from the copyright holder at the end of the 

document and use appropriate language in the captions of the images, figures and tables such as 
"Reprinted with permission from [publisher's name]." 

Alternative text that describes each image and figure (include Alt text for tables that are included as 
images) -and does not just repeat the title or caption. (See Section 2.3 for more infonnation.) The text 

should be listed at the end of the document or provided in a separate file. 
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BUSINESS MODEL 

Applicant:! 

Ownership 

C18 Building Ownership 

Buildings all owned by a single entity 

Buildings having unrelated owners 

Buildings owned by a cooperative or association 

Other - Specify 

C19 Proposed System Ownership & Operation 

System owned/operated by a private entity 
System owned/operated by a public entity (municipality) 

System owned by a public entity and operated by a private entity 

System owned/operated by a utility 

Report Stage 

(Final Report for Category B 
Instructions part 2) 

System owned by a private or public entity and operated by another private entity 

System owned/operated by a public-private partnership. 

Other - Specify 

C20 Key Assumptions used for 25 year NPV Life Cycle Cost Analysis 

Economic Factors input values here - the values are examples 

Economic Discount Rate or Hurdle Rate 8.0% 

General Inflation Rate 1.0% 

Electricity Escalation Rate 1.5% 

Useful life of Ground Heat Exchanger Loop 

Useful life of GSHP 

/year 
/year 
years 
years 



Building Types 

Classroom 

Research Lab 

Data Center 

Dormitory 

Large Office 

Medium Office 

Small Office 

Residential- Single family 

Residential - Multi family 

Residential - Multi floor 

Warehouse 

Stand Alone Retail 

Strip Mall 

Primary School 

Secondary School 

Supermarket 

Quick Service Restaurant 

Full Service Restaurant 

Hospital 

Outpatient Health Clinic 

Small Hotel 

Large Hotel 

Midrise Apt 

Other - Specify 

Subsurface contamination potential 

Unknown 

Known contaminated 

Known uncontaminated 

Unlikely 

Likely 

Geologic conditions in target 

formation 

Bedrock 

Surficial / glacial deposits 
Coastal plain deposits 

Type of Construction 

New Construction 

Major Renovation 

Retrofit of Heating and Cooling Systems 

Primary Energy Source Currently Used for Heating 

Oil 

Gas 
Propane 

ConEd Steam 

Electricity 

Other 

Primary Energy Source Currently Used for Cooling 

Electricity 

Gas 

ConEd Steam 

Other 

Yes 

No 

Drilling Method 

Air rotary 

Mud rotary 

Dual rotary 

DTH air hammer 

DTW water hammer 

Sonic 

Auger 
Other 
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AGENDA  ITEM NO. 13.1 
INFORMATIONAL ITEM 

 
  Report purchase of Solid Deicer Product in  

40 lb. Bags of Solid Deicer Product from  
  New Deal Deicing in conformance with our 

Procurement Policy 
 



INFORMATIONAL 
AGENDA ITEM NO: 13.1 
MEETING DATE: March 24, 2025 

ALBANY COUNTY AIRPORT AUTHORITY 
REQUEST FOR AUTHORIZATION 

INFORMATIONAL 

DEPARTMENT: Finance 

Contact Person: Margaret Herrmann 
Acting Chief Financial Officer· 

PURPOSE OF REQUEST: 

Report purchase of Solid Deicer Product in 40 lb. Bags of Solid Deicer Product from 
New Deal Deicing in conformance with our Procurement Policy 

CONTRACT AMOUNT: 

PO Amount: 82,697.36 

BUDGET INFORMATION: 

Anticipated in Current Budget: Yes_✓_ No __ NA __ 

FISCAL IMPACT - FUNDING (Dollars or Percentages) 

Federal State __ Airport 100% 
Funding Source: Airport Operating Budget 

JUSTIFICATION: 

The Airport Authority has a current contract/or Deicing Product for the Runways, Taxiways 
and Ramps with New Deal Deicing. (Contract # 1204). This contract was awarded to New 
Deal Deicing/or a solid deicer in supersacks (2,000 lbs). We would like to order this product 
in smaller size packaging to reduce waste; 1,000 lb and 40 lb. packaging. for use on the 
garages. The pricing provided for this deicer is under the current New Deal Deicing 
Sourcewell Contract(# 031423-NDD). Due to the extensive icing conditions this winter, we 
were in need of a shipment to insure we could treat those surfaces for public safety. This 
size packaging for the solid deicer will be included as part of the next Request for Bid for 
Deicing Product. 

In order to meet the immediate need for this deicer, the Chief Executive Officer feels it to be 
in the best interest of the Airport in accordance with Section 3.3 of the Authority 
Procurement Guidelines. Section 3.3 reads as follows: 

"The role of an airport dictates that the operation be maintained on a continuous basis without 
interruption. From time to time, the Chief Executive Officer may determine that Emergency 
Purcl,ases or contracts be issued to keep the Airport safe, secure and when it is in the best interest 
to preserve order or public health and Airport facilities. Also, when the immediate restoration of a 



INFORMATIONAL 
AGENDA ITEM NO: 13.1 
MEETING DATE: March 24, 2025 

condition of usefulness of a building, equipment or roadway or utilities is necessary. Such 
emergency services exceeding $50,000 shall be presented to the Authority Board at its next 
regularly scheduled meeting. " 

CHIEF EXECUTIVE OFFICER'S RECOMMENDATION: 

Recommend acceptance of the emergency procurement in accordance with the Authority's 
procurement guidelines. 

FINAL AGREEMENT SUBJECT TO APPROVAL BY COUNSEL: YES__i_ NA __ _ 

PROCUREMENT DEPARTMENT APPROVAL: 

Procurement complies with Authority Procurement Guidelines. YES_✓ __ NA_ 

BACK-UP MATERIAL: Invoices and Letter from New Deal 



~ NEW DEAL DEICING 
~ Spedalist in Solids 

February 25, 2025 
Ms. Bobbi Matthews 
Albany International Airport 
737 Albany Shaker Rd. 
Albany, NY 12110 

'lJnique tPnHlua, '1fflnium servu:eTM 

Re: Sourcewell Contract# 031423-NDD for NEWDEAL e Solid Airfield Deicer 

Dear Ms. Matthews, 

New Deal Deicing is the sole manufacturer and distributor of NEWDEAL ~ Solid Airfield Deicer, which we 

offer directly to our Aviation Users. We do not sell through distributors or resellers. Our distribution 
network gives us direct control over our product distribution and delivery to enable us to provide the best 
delivery experience at the best price without a middleman's markup. 

New Deal Deicing spent over a decade working with scientists, engineers and aviation Industry 
professionals to research and test hundreds of deicing formulas in the pursuit of designing, developing, 
and then manufacturing the NEWDEAL • product that we sell today. There are several unique qualities from 
our secret NEWDEAL • formula and manufacturing process that our users love and no one else In the 
Industry has, which provides them with superior winter operation results by giving the Users quality, 
longevity, and rellablllty, all of which directly lead to airfield safety and the on-time performance of 
aircraft. We are proud to help keep America's air transportation going strong during harsh winter 
conditions. 

Because of NEWDEAL's superior quality that costs more to manufacture, this product is not offered through 
bids that award contracts based on price alone. However, NEWDEAL • is available for purchase through our 
Sourcewell contract# 031423 .. NDD, at the following prices that are valid tiH April 30, 2025: 

NEWDEAL • 2 x 1000 lbs mini sacks per pallet: $2356 per pallet; 
- NEWDEAL • 55 x 40 lbs bags per pallet: $2636 pet pallet; 

Plus freight. Shipping cost is determined by quantity and FOB origin, and shall be approved by the 
user before shipment gets arranged. 

Thank you Ms. Matthews, for your consideration and assistance. If there's anything else I can do to help, 
please feel free to call anytime. 

Sincerely, 

~ 
Laura Miao 
President 
New Deal Deicing 



Customer ! 
Compan:y: 

JMtfress: 

City: 

Pfrone: 

~ tv 
7 

3 

Delivery 

NEW DEAL DEICING 
6883 E. 47th A venue Dr. 
Denver, CO 80216 
Tel: 303-459-2500 

Albany International Airport 

130 Sicker Road 

Latham State: NY 

Sara, 518-242-2216 

ZIP: 12110 

Unit Descr iption 
PLT NEW DEAL., Solid Airfield Deicer 

55 x 40 lbs bags per pallet, easy open spout with handle 

PLT 55 x 40 lbs bags per pallet, basic packaging 

Sourcewell Contract# 031423-NDD 

© iscount 

I <Ta:c {}?flte(s) 

Invoice No. L..I _..:..:0;.::;3..:..:12=2~5 _ _,J 

IINVOICE 

Misc 

([)ate: 3/12/2025 

(J>.0. :Num6er. For Parking 

<]q!p: Laura 

<Due ([)ate: 4/12/2025 

Unit Price TOTAL 
$ 2,636.00 $ 18,452.00 

$ 2,450.00 $ 7,350.00 

Su6'Tota[ $ 25,802.00 

Sfrippiug $ 1,850.00 

Co111111e11ts: Delivery completed on 3/ 11/2025. I TOTAL s 27,652.00 

IOffico Use O"IY 

Thank youfor choosing NEWDEAL ® ! 



0 NEW DEAL DEICING 
6883 E. 47th Avenue Dr. 
Denver, CO 80216 
Tel: 303-459-2500 

Invoice No . ._l __ 0_3_1_72_5_ ~ 

IINVOICE 

Customer Misc 

Company: Albany International A irport ([)ate: 3/17/2025 

JJ.tftfress: 130 Sicker Road tP. 0. _ V1m16er: For Airfield 

City: Latham State: NY ZI <P: 12110 ~ p: Laura 

IJ>fione: Sara, 518-242-2216 ([),u <Date: 4/17/2025 

~7 Unit Description Unit Price TOTAL 
PLT NEWDEAL"' Solid Airfield Deicer $ 2,308.88 $ 50,795.36 

2 x 1000 lbs mini sacks per pallet 

I 
' 

I Sourcewell Contract# 031423-NDD 

' 

I -
Su6'Tota[ $ 50,795.36 

Sfiippi119 $ 4,250.00 

Del ivery ([)iscount 

<T~<iqlte(s) 
Co mme11ts: Delivery completed on 3/17/2025. TOTAL $ 55,045.'36 

I Office Use Only 

PLEASE fJAKE C l!CKPAYABLe TO .NEW DEAL 0 cmG 
BAt.ANC"E CUE IN Fl.ILL 30 DAYSJ'ROM INVOICE: OATE. 

A LATE et<ARGE OF 1 1/2'l\ PER MOim-t WILL; BEIIOIPOSEO ON ALL OVERDUE.AMOUNTS 

Thank youfor choosing NEWDEAL ® ! 
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Executive Session 

Attorney-Client Privilege Matters 
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